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PREFACE 


The twelve-nation commission established by the General As. 
sembly of the United Nations in January, 1946, “to deal with 

the problems raised by the discovery of atomic energy and other 
related matters,” held its first session in New York on June 

last. Discussion in the Commission’s meetings centered upon the 
comprehensive plans of Mr. Bernard M. Baruch, . representatiye hi 
of the United States, and of Mr. Andrei A. Gromyko, repre. The his 
sentative of the Union of Soviet Socialist Republics, along with er! 
the proposals of Mr. Herbert V. Evatt of Australia. The texts of produce 
these proposals are published in this issue of International Con — 
ciliation. Supplementing these statements of government repre. which 
sentatives in the United Nations Commission on Atomic work a 
are the contributions to the clarification of the problem of inter- ng the 
national control of atomic energy prepared by unofficial groups, _ 
two of which, a University of Chicago Committee and the Carnegie oy 
Endowment Committee on Atomic Energy, made concrete sug. —— 
gestions in the form of draft conventions. These.documents are = 
also republished here in accordance with the expressed desire of . 
the Secretary .of State that there be the fullest possible public Nati 
discussion of a problem which opened such vast and new per| . - 
spectives and one upon the solution of which so much d py 

Dr. James T. Shotwell, Director of the Division of Economics Britai 

and History of the Carnegie Endowment and Chairman of its 
Committee on Atomic Energy, has contributed an introduction the Uni 
outlining developments to date. | ofthe U 
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ab¥d THE UNITED NATIONS 
al Ay. ATOMIC ENERGY COMMISSION 
, - INTRODUCTION 
ne 14 By James T. SHOTWELL 
on the Tue WasHINGTON AND Moscow CoNFERENCES 
Itative 


repre, | lhe history of the international control of atomic energy began, 
a ilmost inevitably, in the shaping of the policy of the nation which 
al of produced the bomb. It was not, however, until the twenty-seventh 
Con of October, 1945,’ that President Truman indicated the program 
which the Government of the United States would attempt to 
a work out in cooperation with other governments. While emphasiz- 
in — ing the continued need for international armaments (the President 
was speaking on the occasion of Navy Day), he indicated a genuine 
” axiety to proceed with the new international problems “with 
7 greater speed, with greater determination, and with greater 
i “ ingenuity” than in the past. The answer to the problems created 
ine of bf the release of atomic energy must be found “in partnership” 
blie with all the peoples of the United Nations. Nevertheless the United 
x Nations had not yet been organized; therefore in order to gain 
ak time as well as to insure systematic progress, the United States 
er would first undertake a discussion of the atomic bomb with Great 
of ig | Britain and Canada. This negotiation would be preliminary to 
ction / Mets. There was a veiled reference to a plan for negotiating with 
| the Union of Soviet Socialist Republics as well, prior to the meeting 
‘of the United Nations in January, 1946. This was made good at the 

ER | Three-Power Conference in Moscow, December 16-26, 1945. 
The first step in the fulfilment of this program was the meeting 
| ofthe Prime Ministers of the United Kingdom and Canada, Mr. 
) Attlee and Mr. King, with President Truman at Washington in 
the second week of November, 1945. At this Conference a line 
was definitely drawn between the free exchange of scientific 


1Department of State Bulletin. See International Conciliation, December, 
1945, p- 779 ff. 
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information for peaceful ends and “the spreading of the specialized} ienetg) 
information regarding the practical application of atomic energy, othe 
before it is possible to devise effective, reciprocal, and enforceable that th 
safeguards acceptable to all nations.” This distinction was furthe| jaform 
developed in a series of recommendatifons to be made to th before 
United Nations organization. The first of these called for a wide safegu 
international “exchange of basic scientifidinformation for peaceful) structi 
ends.” The second proposal, which naturally followed this, was} less, ¢ 
“for control of atomic energy to the extent necessary to insure} with o 
its use only for peaceful purposes.” The third item in the program} the pr 
turned to the other half of the problem, with a provision “for the| fective 
elimination from national armaments of atomic weapons and of 

all other major weapons adaptable to mass destruction.” Follow. of the 
ing this preventive measure came means of “effective safe 
by way of inspection and other means to protect complying 
against the hazards of violations and evasions.” 





the next stage is undertaken.” 

This much of the program of the Washington Conference was} United 
taken over literally by the Moscow Conference which followed! ence, v 
a month later, and, unchanged, became the terms of reference of| Europe 
the Commission of the United Nations. ’ to grip 

There was, however, one additional sentence in the Washington} Neve 
Conference communiqué which was not repeated in the Moscow! or conf 
or subsequent documents. The Washington communiqué went! Confer 
on to make more definite the reference to “the separate stages) least w: 
in the work of the Commission,” indicating, in general terms, the} who, a 
order in which these stages should be taken up. “Specifically, it} followi 
is considered that the Commission might well devote its attentiot| The f 
first to the wide exchange of scientists and scientific information} for the « 
and as a second stage, to the development of full knowledg Pee 
concerning national resources of raw materials.” 

This suggestion in the Washington communiqué of the ordet ota 
in which the international cooperation in the control of atom} cussions 
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cialized| ienergy should proceed was implied as well in the earlier paragraphs 
energy,| of the document, in which the three heads of governments stated 
rceable| that they were “not convinced that the spreading of the specialized 
furthe| information regarding the practical application of atomic energy, 
to the before it is possible to devise effective, reciprocal, and enforceable 
a wide| safeguards acceptable to all nations, would contribute to the con- 
eaceful| structive solution of the problem of the atomic bomb.” Neverthe- 
S, was| less, they stated their readiness “to share on a reciprocal basis 
insure| with others of the United Nations detailed information concerning 
rogram| the practical application of atomic energy just as soon as the ef- 
for the! fective, enforceable safeguards against its use for destructive 
and of ses can be devised.” There was no objection on the part 
ollow-| of the Prime Ministers of Great Britain or Canada to this pro- 
3 cedure, because for one thing, they were fully convinced that 
there would be no misuse of “the secret” by the Government of 
the United States in the interval during which the exchange of 
of the} scientific information was taking place. Nevertheless, it became 
should} evident later that Soviet Russia did not share this confidence to the 
ch one ) fall. 
before} The Moscow Conference of the Foreign Ministers of the 
Union of Soviet Socialist Republics, the United Kingdom, and the 
¢ was} United States, which met a month after the Washington Confer- 
lowed | ence, was primarily concerned with the peace settlement in eastern 
nce of Europe and in eastern Asia. It was only at its close that it came 
to grips with the problem of atomic energy. 
ington} Nevertheless, there seems to have been no serious disagreement 
oscow or conflicting arguments when the conclusions of the Washington 
went| Conference were examined by Mr. Molotov and his staff. This at 
stages | least was the impression carried away by Secretary of State Byrnes 
\s, the} who, after his return from Moscow on December 30, made the 
lly, it} following public statement describing the negotiations in detail: 
enti) The British and ourselves came to Moscow with a very definite proposal 
ation} for the establishment by the United Nations of a Commission on atomic 
ledge} energy and related matters, based on the Washington declaration of the 
President of the United States and the Prime Ministers of Great Britain 
orde| “a4 Canada on that subject. At the request of the Soviet Government the 


-| discussion of our proposal was placed at the end of our agenda. Our dis- 
cussions were limited to this proposal. At no time did we discuss any 
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technical or scientific matters; nor were we asked by the Soviet Govem. | satisfa 
ment about the new weapon. I was happy to find that the Soviet Gover | pent « 
ment feels as we do that this particular weapon is of such a revolutionary 
nature that we should explore through a United Nations Commission 
methods of international control. ind un! 
It should be understood that the task of the Commission is to ingui me 
into the problems raised by the discovery of atomic energy and celal 
matters and to make recommendations. Neither the Security Council nog | at! 
the Commission has authority to bind any government to act on ity | MY! 
recommendations. a. 
The four objectives set forth in the proposed resolution establishi listed f 
the Commission are not intended to indicate the order in which they are 
to be considered. In particular, it was intended and is understood that the 
matter of safeguards will apply to the recommendations of the Com 
mission in relation to every phase of the subject and at every stage. Indeed, subject 
at the root of the whole matter lies the problem of providing the necessary Agai 
safeguards. the Ur 
Neither we nor any other nation would be expected to share our arm | 
ment secrets until it was certain that effective safeguards had been de 
veloped to insure our mutual protection. ment r 
The Soviet Government offered only a few amendments to the proposal} Jn ac 
submitted by us. These amendments were designed to clarify the relations | stomic 
of the Commission to the Security Council. With some revisions we ac- represet 
cepted them. is no m 
Carefully examined, these amendments will be found to go no further | commis: 
than appropriate to enable the Security Council to exercise its primary} The | 
responsibility for maintenance of peace and security. the pha 
The Security Council can give directions to the Commission, and restrait | referred 
publication of reports detrimental to peace and security, but such action | jem ref 
can be taken only with the concurrence of all its permanent membets. | be cont: 
Failure of the Security Council to act cannot block the work of the Com | cap pos 
mission. informa 
The three Governments have invited France, China, and Canada t given to 
join us in submitting the proposed resolution to the Assembly of th} " Unde 
United Nations. | mission 
Before Mr. Byrnes returned to Washington, however, sow | 
Senators expressed their concern over the Moscow program, for 
fear that it had not sufficiently safeguarded the secret of the atomit 
weapon, because no specific reference was made in the Moscow 
communiqué to this central part of the problem. 
After consultation, however, with President Truman and Under 
Secretary of State Acheson, the matter was explained to thet 
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satisfaction, and Senator Vandenberg issued the following state- 
ment on December 28: 


| would not be able to agree that the problem can be handled by separate 
ind unrelated stages. I particularly share what I believe to be the general 
Congressional opinion that any disclosures regarding the atomic bomb 
should be part of a complete plan for adequate world-wide inspection and 
control. For these reasons I have sought additional official information 
today regarding the program announced in the Moscow communiqué. 

] am advised by the State Department that while the communiqué 
listed four separate objectives, with inspection and control listed last, it 
isnot intended that these objectives should be taken in the order indicated 
bot that it is intended that the four shall be read together and that each 
shall be accompanied by full security requirements—all being finally 
subject to Congressional approval. 


Again on January 7, on the point of departure for a meeting of 
the United Nations in London, Secretary Byrnes issued another 
statement in which he gave still further reassurance. This state- 
ment read as follows: 


In accordance with usual practice, the resolution as to the control of 
atomic energy will undoubtedly be referred to a committee and our 
representatives will have ample opportunity to make certain that there 
is no misunderstanding as to the purpose, scope, and operation of the 
commission. 

The phases of the problem which the commission is to inquire into are 
the phases of the problem raised by the discovery of atomic energy 
referred to in the opening sentence of the proposed resolution. The prob- 
lem referred to was not how atomic energy is produced, but how it shall 
be controlled in the interest of peace. I do not see how the language used 
can possibly be construed to give the commission authority to obtain 
information which is not publicly available or which is not voluntarily 
given to it. 

Under the United Nations Charter neither the Assembly nor any com- 


| mission created by it has authority to compel action on the part of any 


veral 
1, for 
‘omic 
SCOW 


Inder 
their 


State. The language of the resolution makes clear that even as to the 
exchange of basic scientific information for peaceful purposes the com- 
mission has authority only to make recommendations. 

While our delegation to the Assembly may vote to authorize a study 
by a commission of the international problems raised by the discovery of 
atomic energy, such action could not give to the commission the authority 
to decide what information the United States or any other government 
should place at its disposal. 

If the commission, upon which the United States is represented, 
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recommended the exchange of any stated information, this recommends, | the W< 


tion would go to the Security Council. Action by the Security Coungij 


Hirosh 


requires the concurrence of the five permanent members, including the | create 


United States. Therefore, unless the United States concurs in the recom. 
mendation it could not be adopted. 

If the United States concurred and the Security Council adopted the 
recommendation, it would still be for the Government of the Unite 
States by treaty or by Congressional action to determine to what exten, 
that recommendation should be acted upon. If action is required by 


it would take a two-thirds vote of the Senate to ratify the treaty. Under | 


all these circumstances I think the interests of the United States are fully 
protected. 

An examination of this statement shows that the order of pro 
cedure in the work of the Atomic Energy Commission was ap. 
parently regarded as a secondary matter in the Moscow negotia- 
tions. The main thing, apparently, was to secure the agreement 
with the Soviet Government for the erection of the Commission 
on Atomic Energy under the Security Council of the United Ne 
tions. The discussion seems to have centered on the relation of 
the Atomic Energy Commission to the Security Council. 

The problem of what the Atomic Energy Commission should 
deal with first was not referred to by Mr. Byrnes in this statement, 
who naturally took it for granted that the erection of “effective 
safeguards” would precede the sharing of “‘our armament secret.” 
This interpretation of the Moscow negotiations did not, however, 


prove to be the same as that of the Soviet Government. For the 


question still to be answered was whether the effective safeguards 
would be wholly or at least dominantly international, or whether 
they would rest for the greater part within the control of each of 
the signatory nations. 


Tue CREATION OF THE UNITED NATIONS 
Atomic ENercy ComMIssION 


The Charter of the United Nations furnished no clue as to the 

“H- appropriate method for dealing with the control of atomic energy, 
because when the Charter was drafted no such problem existed. 
Even the scientists who had been at work in secret on the atomic 
bomb did not know whether they would be successful or not until 

the Los Alamos trial explosion on July 16, 1945, and the rest of 
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the world remained in ignorance until after the explosion over 
Hiroshima on August 5. Therefore, the United Nations had to 
create new subsidiary organs* for the control of atomic energy, 
fitting them into the existing structure so that they would function 
ynder the General Assembly and the Security Council, and yet 
have sufficient freedom of action to exercise efficient control. 

The Moscow Conference went to the heart of the matter by 
recognizing the dual nature of the control which would have to 
be exercised by the United Nations both as a military weapon and 
4s a peaceful instrument for the furtherance of human welfare. In 
dealing with the elimination or control of the dangerous uses of 
pro. atomic energy, the Commission would necessarily function as an 
§ @P | organ of the Security Council. On the other hand, the Commission 
30tla- | would naturally recognize the interest of the General Assembly 
meant | and particularly that of the Economic and Social Council in the 
$8100 | development of the peaceful uses of atomic energy. It was recog- 
| Na- | sized, however, that the first and most pressing need was the 
mn of | gimination of the danger of the atomic weapon, and therefore the 

first activities of the Commission would be those in connection 

would | with the work of the Security Council. 
nent, | To mect this situation, the Moscow Conference set up what at 
tive | first sight seems to be a rather complicated procedure. The three 
ret. | powers composing the Conference—the Union of Soviet Socialist 
evel, | Republics, the United Kingdom, and the United States—took the 
the | initiative by inviting the other permanent members of the Security 
ards Council, France and China, along with Canada (because of its 
thet | hare in the early phases of the development of atomic energy), to 
h of sponsor a resolution at the first session of the General Assembly 
| ailling upon the Assembly to create the United Nations Atomic 
| Energy Commission. In this way, the Commission would owe 
) ts origin to the joint action of all the United Nations and not 
merely to the great powers. In its actual work, however, the 
the | Commission would have to submit its reports and recommendations 
be to the Security Council first, which would then determine what 
mic} The Charter of the United Nations authorized either the Assembly (Art. 


nti! | #2) or the Council (Art. 29) to “establish such subsidiary organs as it deems 


a necessary for the performance of its functions.” 
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would be done about them, whether they should be kept secret! qsolutio 
or published. “In appropriate cases the Security Council should} the bri 
transmit these reports to the General Assembly and the Memberg| Represe" 
of the United Nations, as well as to the Economic and | ga 
Council, and other organizations within the framework of the 
United Nations.” In reality this procedure is relatively coal 
although it may prove difficult to apply. Purely military activities ine 
remain within the jurisdiction of the Security Council. All others | Aton 
are to be open for discussion by the appropriate bodies. || dssentin 
The way in which this decision of the Moscow Conference was} The t 
actually brought before the first meeting of the United Nations! sion on 
Assembly was clearly summarized by Secretary Byrnes in his 
Report to the President on the work of the American Delegation 
at the Assembly.® Some 


Pursuant to the agreement reached in December, 1945, at the Moscow Commi: 
Conference of the Foreign Ministers of the United Kingdom, the United on it ha 
States, and the Soviet Union, and to subsequent negotiations, the British} 18, 194 
Government, acting on behalf of the five permanent members of the 
Security Council and Canada, on January 4 proposed that the resolution 
drafted at Moscow relating to the establishment of a commission for the } ‘ 
control and use of atomic energy be added to the Agenda of the General 
Assembly. energy, 

Mr. Attlee underlined the importance of the establishment of the} Senate 
proposed Commission in his address of welcome to the Assembly on January 
January 10, and the head of the United States eet Secretary Byrnes 
Byrnes, in opening the general debate on the report of the Preparatory vg 
Commission at the Seventh Plenary Meeting on January 14, said: 

“We have another task of transcending importance. The establishmem | other m 
of a commission to deal with the problems raised by the discovery of} Dr. Jar 
atomic energy is inseparably linked with the problem of security. It isa Develo, 
matter of primary concern to all nations. We must not fail to devise th} patan | 
safeguards necessary to insure that this great discovery is used for human and M 
welfare and not for more deadly human warfare.” . 
The Assembly referred the establishment of the proposed Commission} On J: 
to its Political and Security Committee which considered the propose} with th 











3 Report of the United States Delegation to the First Part of the First Sessimd}  4Sena 
the General Assembly of the United Nations, London, England, Jenneel . Atomic E 
February 14, 1946, submitted to the President of the United States b lets deal; 
Secretary of State in Washington, D. C., March 1, 1946. Department of a ; 
Publication 2484, Conference Series 82, United States Government Printing nodizca 
Office, Washington, 1946. became | 
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Secret | msolution at its second and third meetings on January 21 and January 22. 
should} the brief debate was opened by Senator Connally, the United States 
tative on this Committee. At the end of the meeting of January 
Social y, the resolution was approved without change by forty-six votes to none, 
‘| with one abstention. After a further brief debate on the following day, the 
of the} Fest Committee on January 23 approved unanimously the report of the 
imple, rteur on the establishment iz the Commission. 
IVities SR eary 24 the report and resolution authorizing the Commission 
others | Atomic Energy were approved in the General Assembly with no 
dissenting votes. 
€ was} The text of the Assembly Resolution establishing the Commis- 
ations | sion on Atomic Energy is given below (pages 333-4). 
et) 
a Tue LiuentHat Report 
Some months passed after the creation of the United Nations 
sscow} Commission on Atomic Energy before all the countries represented 
Jnited} on it had appointed their delegates to it. It was not until March 
ritish | 18, 1946, that President Truman appointed Mr. Bernard M. 
f the} Baruch as the American representative on the Commission. 
_—_ Meanwhile, however, the State Department had gone ahead with 
ner | its own plans for a program on the international control of atomic 
energy, paralleling the work of the McMahon Committee in the 
f the} Senate which dealt with the problem of domestic control.* On 
YM) January 7, just before leaving for the London meeting, Secretary 
ve Byrnes set up a State Department Committee on Atomic Energy 
‘ with Dean Acheson, Under Secretary of State, as chairman. The 
ment | other members of this Committee were Dr. Vannevar Bush and 
yo! Dr. James B. Conant of the Office of Scientific Research and 
84) Development, Major General Leslie R. Groves, head of the Man- 
the | battan District Project, the organization which produced the bomb, 
and Mr. John J. McCloy, formerly Assistant Secretary of War. 
sin } On January 23, this Committee appointed a Board of Consultants 


with the following members: 


|B 


mil} 4Senate Document, 79th Congress, Second Session, Calendar No. 1251, 
1} Atomic Energy Act of 1946. This document is one of the best reference pamph- 
lets dealing with the history and practical problems in the control of atomic 
energy, and contains an excellent bibliography. The McMahon Bill, with 
modifications accepted in the Senate-House Conference Committee, finally 
became law on August 1, 1946 
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Mr. David E. Lilienthal, Chairman of the Tennessee Y; 
Authority, who acted as chairman of the consulting Board, 
Mr. Chester I. Barnard, President of the New Jersey Bel 

Telephone Company, 


Dr. J. Robert Oppenheimer, of the California Institute of Tech| ” 


nology and the University of California, 

Dr. Charles Allen Thomas, Vice-President and Technicy| 
Director, Monsanto Chemical Company, and 

Mr. Harry A. Winne, Vice President in Charge of Exngincerag| 
Policy, General Electric Company. 


The Report of this Board of Consultanes was published by the 


State Department on March 16,° with a foreword by the Secre. 
tary of State which, after paying tribute to “the intensive work 
which this document reflects and the high qualifications of the 
men who were concerned with it,” stated that it was to be regarded 
as a “suitable starting point for the informed public discussion 
which is one of the essential factors in developing sound policy, 
The document is being made public not as a statement of policy 
but solely as a basis for such discussion.” In spite of this disclaimer, 
the “Lilienthal Report” was popularly regarded as carrying with 
it the full authority of the State Department, a fact which to some 
extent tended to lessen Mr. Baruch’s freedom of action in his own 
choice of the proposals to be offered to the United Nations Com 
mission. 

The main contributions of the Lilienthal document were the / 
proposals that an Atomic Development Authority be established 


to own all uranium and thorium in the world, as well as to contra | 


the activities in connection with their radioactive properties. The 
Report concluded with a section on the transition from present 
conditions to those under which the Authority would have com 
plete control. It outlined a series of steps by which the ‘ ‘present / 
American advantage” might be preserved while other nation 
were proceeding with the solution of both the scientific and 
industrial problems involved. While admitting that “these questions 
lie in the domain of the highest national policy in international 





5 Department of State Publication 2498. 


{ 


i 


ss 


319 


relations,” it went on to suggest that the Authority begin its opera- 
tions by making a geological survey of raw materials and other 
technical and scientific problems, and that “the secret” (a term 
which it did not use) should not be wholly revealed until an effective 
international control had been established. 

It is impossible in this connection to do more than call attention 
to these two outstanding proposals in the Lilienthal Report, but 
the development of the negotiations on the control of atomic 
energy in the United Nations Commission was influenced to a 


_ major degree by this important document. 


work 


Tue Unrrep Nations Commission AT Work 


The United Nations Commission on Atomic Energy, fully 
constituted, finally held its first meeting on June 14, 1946, at the 
seat of the Security Council at Hunter College, New York City. 
It was significant that,’ with few exceptions, the delegates of the 
twelve nations represented on the Commission were statesmen or 
experienced men of affairs rather than scientists. The problem to 
be dealt with was that of national security, of war and peace— 
how to control, not how to produce, atomic power. 

Following the custom of diplomacy, the initial chairmanship 
of the Commission was held by the representative of the United 
States. Then it was held in rotation for a month at a time by the 


_ fepresentatives of the different nations, arranged as far as possible 


( in alphabetical order. 


In his opening address, Mr. Baruch covered the field of the 
control of atomic energy in a comprehensive and illuminating 


| survey. It is a statement which will rank high in the literature of 


international debate, both for its elevation of thought and eloquence 
of expression. Carried by the radio to all corners of the world, it 
made an appeal to the conscience of mankind with an inescapable 
challenge to choose either “world peace or world destruction.” 


Against the degradation of war we can erect a safeguard. That is the 
comgen for which we reach. Within the scope of the formula we outline 
ere, there will be found, to those who seek it, the essential elements of 
our purpose. Others will see only emptiness. Each of us carries his own 
mirror in which is reflected hope—or determined desperation—courage 
or cowardice. 
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There is a famine throughout the world today. It starves men’s bodies, 
But there is a greater famine—the hunger of men’s spirit. That 
can be cured by the conquest of fear, and the substitution of hope, from 
which springs faith—faith in each other; faith that we want to work to. 
gether toward salvation; and determination that those who threaten the 
peace and safety shall be punished. 

The practical measures which Mr. Baruch proposed in the Four. 
teen Points of his plan for the establishment of an International 
Atomic Development Authority cover too many details to be 
discussed here. 

In general the program resembles that of the Lilienthal Report, 
but with items drawn from the contributions of unofficial bodies 
and public discussion in the United States during the preceding 
months. The International Atomic Development Authority is 
given a broader base than in the Lilienthal Report, which held 
rigidly to the conception of international ownership. The first 
point in the Baruch plan widens this conception to cover all forms 
of control. “The Authority should set up a thorough plan for con- 
trol of the field of atomic energy, through various forms of owner- | 
ship, dominion, licenses, operation, inspection, research, and 
management by competent personnel.” The first activity of the 
Authority would be to survey the world supplies of uranium and 
thorium, and it would have a complete monopoly of the production 
of fissionable materials, controlling research in the field of atomic | 
explosives by licensing other authorities for the exploitation of 
pacific, nondangerous activities. The plan would involve inte. | 
national inspection, and that in turn would call for freedom of 
access by the representatives of the Authority to any part of any 
country, whenever the Authority deemed it necessary. The system 
would be set up by stages, and only after the plan of control wai | 
working satisfactorily would the United States make availabk} 
information beyond that essential to a reasonable understanding | 
of the proposals which it advocates. | 

Fully as important as the program set forth in the Fourtee 
Points was the unequivocal statement that the “veto power” of 
the great powers in the Security Council should not apply in cast 
any nation were charged with having violated this agreement by 
the illegal possession or use of an atomic bomb, or preparation for 
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making bombs. The International Authority must not be thwarted 
by any national government. “There must be no veto to protect 
those who violate their solemn agreements not to develop or use | 
atomic energy for destructive purposes.” Mr. Baruch recognized 
frankly that this involved a revision of the Charter, but only “so 
far as the veto power relates to the field of atomic energy.” 

The public response to Mr. Baruch’s proposals was overwhelm- 
ingly favorable in the United States, not only on account of the 
substance of the proposals, but also because of a desire to support 
what had now become a statement of national policy in the midst 
of a difficult negotiation. There was almost no debate on the 
Fourteen Points themselves, whereas the proposal to get rid of 
the veto power in the Security Council won ardent support among 
those who were advocates of world government and equally strong 
objection on the part of those who thought that this issue should 
not be raised in so definite a form at the present time. 

Much more important, however, than the popular reaction in the 
United States, was that of the negotiating governments.. All of 
yner- | them, with the exception of Soviet Russia and Poland, accepted 

and | the principles of the Baruch plan as a basis for discussion. The 
f the | opposition of Soviet Russia, however, proved to be an apparently 
1 and } insurmountable obstacle to the universal acceptance of the plan. 
ction. | The issue which was thus joined became crystal clear in the plan 
omic | of the Soviet representative, Mr. Andrei A. Gromyko, presented “ 
} at the second session of the Commission on June 19. 
nte- | This Soviet plan differed fundamentally from that of the United 
mf, States. It started with the immediate outlawry of the atomic 
f any } weapon, and the proposal to destroy all stocks of atomic energy | 
‘stem | weapons within a period of three months. In this respect it was\ | 
| wat almost the exact opposite of the method proposed in the Baruch | 
lable } plan, which provided for this action only after effective safe- | 
guards had been established. The Soviet plan, moreover, made no | 
provision for the creation of any new International “Authority 
rte} with power to investigate what might be going on in different 
-” off countries and to take over the control of all “dangerous” atomic 
case} activities. Instead of this international organization, the implica- 
at by} tions of which all the other nations wished to examine, the Soviet 
n for 
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draft convention left the enforcement of the outlawry of atomic 
weapons on the same moral plane as the Briand-Kellogg Pac 
[Pact of Paris] had left the outlawry of war itself. Again it was 
stated that the violation of this treaty would constitute “‘a serious 
crime against humanity,” and each nation undertook to punish 
any of its own citizens for its violation. 

In the eight articles of the Soviet plan there was no definite men. 
tion of the prohibition of international inspection, and in the second 
part of his statement, Mr. Gromyko seemed to imply that the ' 
final plan would include “methods to forbid the production of 
weapons based on the use of atomic energy,” a proposal which 
would not seem to make sense unless the methods called for 
international cooperation. Nevertheless, in a subsequent statement, 
Mr. Gromyko spoke against the proposed use of international 
inspection as a violation of national sovereignty. This statement, 


\\ if taken literally, might seem to deny the validity of the security 


‘provisions of the United Nations Charter itself. If each nation 
was to be left sole judge of its own action and entirely una 
countable to the United Nations authorities, there would be 
little left of the structure erected at San Francisco. Evidently, Mr, 
Gromyko’s statement should not be interpreted as implying any 
such extreme opposition to the operations of the United Nations | 
for almost at the very time that he was registering his objection 
to the interference of officials of the Atomic Authority, Marsha 
Stalin was repeating in Moscow the assurance of his continue 
devotion to the Charter of the United Nations. 

It is impossible within the limits of this short survey to coveral | 
of the suggestions and observations made by the representatives ; 
of other nations on the Commission. The only member of th 
Commission besides Mr. Gromyko who presented a detailed plan 
was Dr. Herbert V. Evatt of Australia, whose speech in th 
Atomic Energy Commission on June 25 and subsequent memo 
randa are quoted below (pages 380-96). Dr. Evatt, who hal 
strongly supported the claims of the smaller nations in the Sa 
Francisco Conference, was in general accord with Mr. Baruch, 
pointing out the interest of the smaller nations in the maintenanet 
of a universal system which would not grant special privileges ® 
the great powers in respect of voting. 
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tomie | It was soon evident that no great progress could be made 
+ Pact | toward an agreement unless the problem was studied in more 
it was | definite detail. As a result, the United Nations Atomic Energy 
erious | Commission met first in private session as a Working Committee, 
punish | which then created committees to deal with the various aspects 
of the technical questions involved. As these committees have met 
>men- | in secret, and no public report of their findings has yet been made, 
econd | it is impossible to do more than outline the nature of their work. 
at the ' Dr. Herbert V. Evatt served as Chairman of the Atomic Energy 
ion of | | Commission during its first month, as the representative of Aus- 
which | tralia, whose name headed the alphabetical list of States on the 
d for | Commission’s membership. In this capacity Dr. Evatt served also 
ment, | as Chairman of the Working Committee, on which all States 
tional | holding membership in the commission were represented. At the 
ment, | first meeting of this Committee on June 28 it was agreed to 
curity | create Subcommittee No. 1, which when formed consisted of 
nation | representatives of France, Mexico, the U.S.S.R., the United 
unac-} Kingdom and the United States, together with the Australian 
ld be} representative who acted as chairman. The function of Subcom- 
, Mr.| mittee No. 1 was to prepare a list of propositions which the 
g any Working Committee might consider. Following its receipt of a 
tions, | report, made by the Chairman after five meetings of Subcommittee 
ectin | No. 1, the Working Committee set up three committees to carry 
arshal | on further detailed studies. As it had been found in the proceedings 
tinued } of Subcommittee No. 1 that the States not represented on the 
| Committee desired to be present at its sessions, and subsequently 
yerall| felt that they wished to express their views, it was agreed that 
atives } future committees dealing with major and general questions should 
of the | be committees of the whole, and it was not thought that twelve 
1 plan | members would be in any degree too unwieldy. 
nth} The first of these new committees to be established, which for 
nemo} want of a brief descriptive name on which general agreement 
» hal} could be reached, became known simply as Committee No. 2, 
e Sat) had as its subject the general problems of atomic energy control. 
ruch,| A Legal Advisory Committee was also created to examine and 
nant} advise upon legal questions arising out of discussions and in due 
es} course to give legal advice on the drafting of any international 
convention. Immediate action in this regard was found to be 
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premature, however, as Mr. Gromyko pointed out, since political tions 
matters had not yet reached a state of agreement in which legal aie 
advice would be required. Therefore early in August this Com. apply 
mittee held its activities in abeyance. caaieth 
The third committee, the Scientific and Technical Committee, | of ato; 
was formed to act as an advisory group on technical matters for | ¢9 the 
the Commission and to examine questions related to the exchange | jn ope 
of scientific information. The first question on which its advice | and de 
was sought was on the possibility of effective controls judged ' Ald 
from a purely technical view. Pending the completion of a report previo 
by the Scientific and Technical Committee, Committee No, 2 Naval 
suspended its activities in the thought that the findings of this | ferenc 
report might furnish new aspects conditioning the political dis. presen 
cussions. The report itself, however, made no recommendations confer 
as to the nature of the control or inspection that would be re | jnown 
quired, but limited its work to a factual examination of each stage upon t 
in atomic production, beginning with raw materials, with reference | was w 
to the possibilities for diversion to warlike uses. In the preparation part © 
of the report the Committee has had the advantage of working | howev 
with an international scientific membership drawn from the} jg di 
twelve countries which are members of the Atomic Energy Com | engine 
mission. It therefore seems likely that this report with its ap politics 
pendices will furnish the’ outline of a program which can be filled psycho 
in by Committee No. 2. The analysis of the elements of the| materi: 
problem is a first step toward a possible solution. in its c 
Under the rotating system already mentioned, Dr. Evatt of| maintai 
Australia was succeeded at the end of his month of office as the} each of 
energetic chairman of the’“Atomic Energy Commission by Captain The 
Alvaro Alberto da Motta Silva of Brazil, who was followed in tum | confide: 
by General A. G. L. McNaughton of Canada and then by Dr.@.} to deal 


L. Hsia of China. conspir 
Euro 
UnorFiciAL Discussions AND PROPOSALS i 


Mr. Baruch’s proposals for the international control of atomi¢ } 4 really 
energy have been so important in substance that little if aay} Tp achi 
attention has been paid to the method which he employed it} need fo 
presenting his plan. In the most delicate and difficult of all negotix 
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itical | tions, he used the most difficult technique, public diplomacy. If 
legal | there was any one field where it would have seemed impossible to 
4m | apply Woodrow Wilson’s formula—“open covenants, openly 

arrived at” —surely it is in dealing with the secret of the weapon 
ittee, | of atomic warfare. Yet Mr. Baruch not only addressed his proposals 
8 for | to the members of the United Nations Atomic Energy Commission 
‘ange | in open session, but called for public discussion of press, radio, 


dvice | and debate. 
dged | Although there was precedent for the use of public diplomacy in 





port | previous conferences on disarmament, notably in the Washington 
0. 2 | Naval Conference of Secretary Hughes and in the Geneva Con- 
‘this | ferences on Disarmament, yet the control of atomic armament 
dis- | presented an almost wholly new problem. While the previous 





tions | conferences dealt mainly with comparative measurements of well- 
© Te | known categories of armaments, the diplomacy of today centers 
stage | upon the control of a secret. There were, therefore, as Mr. Baruch 
: was well aware, dangers in throwing open to discussion a field, 
part of which is not open to public exploration. Mr. Baruch, 
however, from the first pointed out that the problem of control 


the | js a different one from that of a knowledge of the science or 
Jom | engineering involved in the making of the atomic bomb. The 
a | political question is neither scientific nor engineering, it is a 
filled psychological one. National security is a moral rather than a 


' the | material fact; it is the political expression of a nation’s confidence 
in its continuing peace, and that confidence can only be gained and 
tt of} maintained by going straight to its source, the public opinion of 
s the | each of the nations concerned. 
prait'; The previous efforts at disarmament had failed to establish this 
tum | confidence, partly because the proposals had not gone far enough 
r. “| to deal with all armaments, and partly because the Axis powers 
conspired against their success by preparations for war in both 
Europe and Asia. The danger from the Axis powers no longer 
| blocks the way for a bold, far-reaching effort to secure this time 
omit } a really adequate measure of disarmament of the atomic weapon. 
aly} To achieve this purpose, Mr. Baruch strongly insisted upon the 
od in need for the support of public opinion. Like Lincoln, whom he 
oti 
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quoted so effectively at the close of his address, and Wilson firmer 
whose method he followed even to the enumeration of Fourtegy | % oth 
Points, Mr. Baruch appealed to the peoples of the world rather | fg) 
than merely to their governments. In his opening words there was 
a modern echo of Jefferson’s call to the opinion of mankind in ogy 
Declaration of Independence. He made it altogether clear tha | ofthe: 
they were directed not only to his “fellow members” of the Atomic 
Energy Commission but also to “‘my fellow citizens of the world,” physic 
Governments alone, he said, cannot insure “the promise of a ney | | 
life, freed from the heart-stopping fears that now beset the world, 
. . . The hunger of men’s spirit . . . can be cured by the conques | ‘8 aff 
of fear and . . . faith in each other; faith that we want to work | domes! 
together toward salvation.” Phrases like these scattered through "in sup] 
the opening and closing of his address, came to climax in a sentence: Bill. I 
“The pattern of salvation must be worked out by all for all.” | stand | 
However, Mr. Baruch’s effort to enlist the support of all right. Comm 
thinking people in all countries for a plan to control the greatest publica 
source of power in the world had a special application to the people fall an 
of the United States of America for, in the light of past history, the Fec 
other governments and nations have grown to distrust our stability} ™ by 
of purpose in international relations. Although we have forgotten stimula 
it, they do not forget the way in which we sponsored a League of 
Nations and a World Court, only to reject them, and they wantt 
be fully assured that any plans for international organization which 
the Executive may negotiate will not be thrown down by th) S8Y 
Congress under the pressure of a changing or indifferent America and dis 
public opinion. It has been clearly shown that consistency it there 
foreign policy depends upon the degree of intelligence and df} #08 
accurate information which a nation brings to bear upon its prob Social 
lems. While the first phase of public discussion on great questions social s 
may lead to confusion and divided counsel, it is only on the anvil the dire 
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legal, 


of debate that national opinion can be hammered into an instrumen| ™plicat 
for effective political action. Recognizing this fact, Mr. Baruch! “44 \, 
before making his own statement in the United Nations Committtt + of atomic 
on Atomic Energy, encouraged the work of unofficial bodies & of the Ur 
gaged upon the study of atomic energy and insisted that the pathway 4 i 


to agreement in international negotiation would be broader aml 
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ilson, | firmer if there were the fullest freedom of expression, critical 
irteen | of otherwise, of any plan or suggestion for the control of atomic 


~— Long before his appointment as the American representative 
n our | 2 the United Nations Commission, Mr. Baruch knew, of course, 
- tha | ofthe existence of a number of committees working on the problems 
omic | of atomic energy. First of all there was the organization of the 
orld.” physical scientists, which came to be known as The Federation of 
ne | American Scientists. This body, including in its membership 
vorld, | several thousand scientific workers on the Manhattan Project and 
its affiliates, concentrated for the most part upon the problem of 
work domestic control of atomic energy in the United States, especially 
rough ‘in support of a civilian authority as set forth in the McMahon 
ence: | Bill. In the international field, the Federation took no decisive 
‘| stand until after the publication of the Report of the Lilienthal 
ight Committee, which it accepted as a guide to policy. Upon the 
publication of the Baruch proposals, however, it gave them its 
eople full and hearty endorsement. Closely associated with the work ot 
tory the Federation was the nation-wide campaign of education carried 
bility on by the National Committee on Atomic Information, which also 
stimulated the discussion of local groups in various parts of the 

ve df | country. 
ntw| it became evident in the course of this work that the political, 
“hich | ‘gal, and economic problems created by the control of atomic 
 the| energy lay outside the field of the physicists and called for study 
and discussion by political and social scientists. Strangely enough, 
y it there was relatively little indication of interest in this subject 
dof, mong the political and social scientists of the universities. The 
sro. | Social Science Research Council, the coordinating organ of the 
| social sciences, was one of the last bodies in that field to undertake 
son] | the direction of research and planning on the political and economic 
implications of the control of atomic energy. It was not until the 
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uch 6A valuable collection of extracts from statements concerning the problem 
itttt / of atomic power, especially with reference to the issues before the Congress 
of the United States, was made by Eilene Galloway and published as a Public 
Affairs Bulletin by the Library of Congress Legislative Reference Service 
a lletin No. 44, Washington, 1946). 
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spring and early summer of 1946 that it set up a directorate under! 


the chairmanship of Professor Winfield W. Riefler, of The 
Institute for Advanced Study, to consider the long-range economic 
consequences of the control of atomic power. This body has 
just begun its survey, but the delay has been justified by the fac 
that the field in which it is working is not even yet sufficiently 
open for research. 

A short survey like this cannot do justice to the work being 
done in various educational bodies, in meetings of learned societies, 
in incidental publications, and in the radio programs. Mention 
should be made, however, of the activities of such bodies as the 
Council on Foreign Relations, the Foreign Policy Association, 
the Commission to Study the Organization of Peace, and the 
American Association for the United Nations. There were also 
institutes held in various centers, notably at San Francisco for the 
Pacific Coast, and at the University of Denver, which also main. 
tains a regular radio program on the control of atomic energy, 
The problem was also made the subject of special programs by 
such bodies as the American Physical Society and the American 
Philosophical Society. Among the major radio network programs 
the Columbia Broadcasting System has presented an important 
series of broadcasts by competent authorities, under the direction 
of Dr. Lyman Bryson. The output of literature from these and 
other sources has been well listed in a descriptive bibliography 
in the Report of the McMahon Committee (Senate, 79th Congress, 
2d Session, Report No. 1211, Calendar No. 1251). 

There were, however, three main centers in which programs 


for future policy were outlined or plans were drafted for the | 


international organization to control atomic energy. These three 
centers were Yale University, Chicago University, and th 
Carnegie Endowment for International Peace. At Yale, the Institute 
of International Studies, under the directorship of Professor 
Frederick S. Dunn, has published the result of months of study ant 
discussion by a group of members of the faculty of the Institute 
in a book entitled The Absolute Weapon. Although prepared befor 
the Baruch statement, it remains a valuable and important analysi 
of the whole problem. Its conclusions are not optimistic, and whil 








to civili 
“perma 
¢ 

If it is | 
not avoi 
The t 


justified 
things t 
give hu 
problem 

Att 
develoy 
Atomic 
Atomic 
Rabino 
appear, 
other i: 
Energy 
Profess 


The 


s only 
e fact 


leties, 
Ntion 
is the 
ation, | 
d the 


or the 


er; gy. 





2390! 
r and 
tute, 
fore 
yi 
vhile 





| 
i 


329 


it expresses approval of some of the main points in the Lilienthal 
Report, it reminds the reader of the difficulty in overcoming the 
forces of history and politics which have dominated until now, 
and which may thwart the best of plans if they are urged too 
rapidly and without regard to the varying situations in different 
countries. The distinction is drawn between problems for immedi- 
ate action and those for application in the future. This cautious 
conclusion is stated in the following terms: 


A spectacular and complete solution to the vexing and grave problem 
of the international control of atomic weapons is not now within our 
grasp. This does not, however, mean that we are condemned to helpless 
inaction in the face of certain catastrophe. The Board of Consultants’ 
report has suggested a line of action which appears to be both bold and 
feasible. The first step along this line can be taken now. The present 
analysis has suggested another possible step which can be taken now, 
namely, the negotiation of a general agreement for automatic obligatory 
retaliation against an atomic aggressor. The two steps are by no means 
mutually exclusive. Each favors, if it does not guarantee, the indefinite 
prolongation of peace. 

Top priority must today be given to the transitional problem of keeping 
the furure open until men can make the fundamental adaptation necessary 
to civilized life in the atomic era. It cannot be too strongly reiterated that 
“permanent” solutions which risk atomic war now in order to have 


| permanent peace’ later are no solutions. They do not avoid the next war. 


If it is true that a third world war would be the last world war, they do 
not avoid any war. 
The urgency of finding solutions to the transitional problem has perhaps 


} justified the present authors in not treating of the ultimate shape of 


things to come. They have focused on trying to find ways which will 
give human intelligence the time it needs to find answers to long-run 
problems. 

At the University of Chicago there have been two important 
developments. One is the formation of a group known as The 
Atomic Scientists of Chicago, which publishes the Bulletin of the 
Atomic Scientists under the editorship of H. H. Goldsmith and E. 
Rabinowitch, the best periodical in this field, containing, as they 
appear, the texts of all the documents of the first importance. The 
other is the Office of Inquiry into the Social Aspects of Atomic 
Energy of the University of Chicago, under the direction of 
Professor Robert Redfield. This latter organization sponsored a 
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plan for the international control of atomic energy prepared by 
Professor Quincy Wright, the full text of which is given below 
(pages 397-407). 

Professor Wright’s plan provides for the erection of an Inter. 
national Atomic Energy Agency to consist of three commissions, 
The first of these would be a continuation of the present organizing 
commission. It would be charged with the duty of making sub. 
sequent recommendations to the Security Council or Gener 
Assembly for modifications of the original plan in order to insure 
its successful operation. The central body of the whole organization | 
would be an Administrative Commission composed of nine 
members, the functions of which closely resemble those of the 
Atomic Development Authority of the Lilienthal plan, oni 
or operating uranium or thorium mines and installations for refining 
them. (Article 20.) It would establish a Bureau of Nuclear Studies | 
and would have authority to license the exploitation of uranium 
and thorium for peaceful purposes. There would also be an In 
spection Commission with authority to make surveys of the 
sources of raw materials as well as of installations for the 
duction of fissionable materials. In this regard it differs definitely 
from the Lilienthal plan. A distinctive feature is that each State 
shall provide for a criminal code for the punishment of individuals 
who violate this agreement, and for the erection of a United 
Nations criminal court along the lines of that proposed in the 
Convention of Geneva of 1937. In this section of the plan, Professor 
Wright drew upon his experience at the Nuremberg trial of the 
German war criminals. The suggestion opens an important line 
of development in the limitation of national sovereignty. 

As a starting point for the erection of this far-reaching scheme, 
Professor Wright proposed the immediate destruction of all atomic 
weapons in existence as soon as the convention would come into 
force. All stocks of fissionable materials would be transferred to 
the Administrative Commission, and work would cease in the 
installations until the whole arrangement for international contrd 
was in operation. In this regard the Chicago plan resembles the 
Soviet proposal; on the other hand, the machinery of control calls 
for a wide extension of international authority and a definite curtaik 
ment of national sovereignty. 





d by 
low 


Inter. 
sions 


izing 
"Sub. 
neral 
nsure 
ation 
nine 
f the | 
vning 
ining 
udies | 
nium 


a 





n In- | 
F the 
pro- 
uitely 
State | 
duals | 
nited 
1 the 
essor | 
f the | 
line 





— 


em, 
‘omic | 
- into 
ed to 
1 the 
ntrol ) 
s the 
calls 
rtailk 


331 


Finally, there is the Committee on Atomic Energy of the 
Carnegie Endowment which was formed early in December, 
1945, for the purpose of carrying on both research and educational 
work dealing with the problem of atomic energy control. The 
Committee consists of some forty members, chosen from among 
physical and political scientists and those experienced in the conduct 
of public affairs. This body met frequently for discussion, and to 
receive reports submitted to it by subcommittees of experts 
working on special problems. 

The first problem which was taken up in detail was that of inter- 
national inspection of radioactive mineral production. The sub- 
committee dealing with this subject was composed of specialists 
in the field of mineralogy and geology, under the chairmanship of 
Professor Paul F. Kerr of Columbia University. Its report as to 
the feasibility of such inspection’ was that “technical control of 
raw materials is sufficiently feasible to justify a serious attempt to 
establish a control system. . . . Inspection at known mines could be 
carried on with a comparatively small personnel and could be made 
highly effective.” But the detection of new discoveries would not be 
possible without the political support of the nations involved. 

The shaping of a general plan for international control of 
atomic energy was turned over to a legal subcommittee under the 
chairmanship of Mr. George A. Finch of the Division of Inter- 
national Law of the Carnegie Endowment. This committee, after 
seven months of research and discussion, stated its conclusions 
in the form of a draft convention,® “not with any thought of 
anticipating the final terms of a treaty to be negotiated with 
governments, but as a realistic way of formulating both the political 
issues at stake and the suggestions for meeting them.” This draft 
convention was adopted by the Carnegie Endowment Committee 
on May 11, 1946, and published on June 17. 

The Carnegie Endowment Committee plan falls definitely 


7A Conference Report on International Inspection of Radioactive Mineral Pro- 
duction, by the Committee on Inspection of Raw Materials of the Carnegie 
Endowment Committee on Atomic Energy, February, 1946. 

8 Utilization and Control of Atomic Energy: A Draft Convention, prepared 
by the Legal Subcommittee of the Carnegie Endowment Committee on Atomic 
Energy, in Consultation with Other Legal, Political, and Scientfiic Experts, 
June, 1946. 
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within the Charter of the United Nations and does not raise the| THE 
vexatious question of the veto. It proposes the creation of ay 
International Commission with power to carry on all the peacetime 
preventive measures which may be necessary against any natiog 
planning atomic war. If a nation actually resorts to war, the polj 


measures of the Security Council would be invoked. But = a 
not all. Article 51 of the Charter, which asserts the “‘nhereg sien 
right of individual or collective self-defense” is invoked anj oem 
strengthened to make collective action against an aggressor State 

obligatory. Moreover, even during the inspection of an allege | " Es 
plan for preparing atomic war, all other nations would put a a 
embargo on the shipment to the suspected State of atomic weapons, with 
materials, and other engines of war (Article 29). These measures} 2. Re 
of inspection and enforcement are simple and straightforward} (a) 


They do not wait upon debate, but could be applied immediately | tions 
and automatically whenever there was a threat to the peace. tions § 
The plan does not provide for the ownership of all uranium or} of pez 
thorium in the world by an International Commission which} the S 
would also operate all atomic power plants. Such ownership and} Assen 
operation would be in the hands of a national commission in each} the E 
country, like that proposed by the McMahon Senate Committes;} frame 
but these national commissions would operate under the stria} (0) 
supervision of the International Commission (or Authority). An} under 
optional clause, however, would allow any nation desiring to do} intern: 
so to turn over its source materials and its plants to the International} directi 
Commission. these | 


No nation could own or make atomic weapons for its own us,| to the 


but the Security Council could authorize for the United Natio) 5 (yy, 
the production and storage of such atomic weapons as might} Tp, 
needed for police purposes. It was the belief of the framers of the} each , 
Convention that this need never be a large supply, and that in tht} Canad 
course of time even that might be unnecessary. Bach r 
A further guide to the plan is contained in the introduction whid} 45 he ; 

; 


precedes it. 
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THE ESTABLISHMENT OF THE COMMISSION ON 
ATOMIC ENERGY 
Resolution of the General Assembly of the United Nations 
Seventeenth Plenary Meeting, January 24, 1946 

Resotvep by the General Assembly of the United Nations to 
establish a Commission, with the composition and competence 
set out hereunder, to deal with the problems raised by the discovery 
of atomic energy and other related matters. 


1. Establishment of the Commission 
A Commission is hereby established by the General Assembly 
with the terms of reference set out under section 5 below. 


2. Relations of the Commission with the Organs of the United Nations 

(a) The Commission shall submit its reports and recommenda- 
tions to the Security Council, and such reports and recommenda- 
tions shall be made public unless the Security Council, in the interest 
of peace and security, otherwise directs. In the appropriate cases 
the Security Council should transmit these reports to the General 
Assembly and the Members of the United Nations, as well as to 
the Economic and Social Council and other organs within the 
framework of the United Nations. 

(b) In view of the Security Council’s primary responsibility 
under the Charter of the United Nations for the maintenance of 
international peace and security, the Security Council shall issue 
directions to the Commission in matters affecting security. On 
these matters the Commission shall be accountable for its work 
to the Secuirty Council. 

3. Composition of the Commission 

The Comynission shall be composed of one representative from 
each of those States represented on the Security Council, and 
Canada wher that State is not a member of the Security Council. 
Fach representative on the Commission may have such assistance 
as he may desire. 


¢- Rules of procedure 


The Commission shall have whatever staff it may deem neces- 
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sary, and shall make recommendations for its rules of procedure 
to the Security Council, which shall approve them as a procedural 
matter. | 


PR 


5. Terms of reference of the Commission 

The Commission shall proceed with the utmost dispatch and | 
inquire into all phases of the problem, and make such recom. Ul 
mendations from time to time with respect to them as it finds My F 
possible. In particular, the Commission shall make specific a 
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edure | OFFICIAL PROPOSALS 


dural | PROPOSALS FOR AN INTERNATIONAL ATOMIC 
DEVELOPMENT AUTHORITY! 


. and | Bernarp M. Barucu 
com- | United States Representative to the Atomic Energy Commission 
id | 


My Fettow Mempsers or THE Unirep Nations Atomic ENErcy 

ecific Commission, and My Fettow Citizens oF THE Wor.Lp: 

We are here to make a choice between the quick and the dead. 

That is our business. 

Behind the black portent of the new atomic age lies a hope which, 

'Y to | seized upon with faith, can work our salvation. If we fail, then we 
have damned every man to be the slave of Fear. Let us not deceive 
ourselves: We must elect World Peace or World Destruction. 

truc- =| Science has torn from nature a secret so vast in its potentialities 
| that our minds cower from the terror it creates. Yet terror is not 

she enough to inhibit the use of the atomic bomb. The terror created 

tions | by weapons has never stopped man from employing them. For each 

new weapon a defense has been produced, in time. But now we 

face a condition in which adequate defense does not exist. 
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— Science, which gave us this dread power, shows that it can be 

der. | made a giant help to humanity, but science does not show us how 
} to prevent its baleful use. So we have been appointed to obviate 

lities } that peril by finding a meeting of the minds and the hearts of our 

= peoples. Only in the will of mankind lies the answer. 

ance} _ It is to express this will and make it effective that we have been 


) assembled. We must provide the mechanism to assure that atomic 
_ nergy is used for peaceful purposes and preclude its use in war. 
To that end, we must provide immediate, swift, and sure punish- 
ment of those who violate the agreements that are reached by the 
nations. Penalization is essential if peace is to be more than a 
feverish interlude between wars. And, too, the United Nations 


1Made at the opening session of the United Nations Atomic Energy 
Commission in New York, N. Y., on June 14. Reprinted from The Depart- 
ment of State Bulletin, Vol. XIV, No. 364, June 23, 1946. 
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can prescribe individual responsibility and punishment on the 
principles applied at Nuremberg by the Union of Soviet Socialis 
Republics, the United Kingdom, France, and the United States~ | 
a formula certain to benefit the world’s future. 

In this crisis, we represent not only our governments but, in 
a larger way, we represent the peoples of the world. We mug 
remember that the peoples do not belong to the governments byt 
that the governments belong to the peoples. We must answer 
their demands; we must answer the world’s longing for peace and 
security. 

In that desire the United States shares ardently and hopefully, 
The search of science for the absolute weapon has reached fruition 
in this country. But she stands ready to proscribe and destroy this 
instrument—to lift its use from death to life—if the world will 
join in a pact to that end. 

In our success lies the promise of a new life, freed from the heart- 
stopping fears that now beset the world. The beginning of victory 
for the great ideals for which millions have bled and died lies in 
building a workable plan. Now we approach fulfilment of the 
aspirations of mankind. At the end of the road lies the fairer, better, 
surer life we crave and mean to have. 

Only by a lasting peace are liberties and democracies strength- 
ened and deepened. War is their enemy. And it will not do to 
believe that any of us can escape war’s devastation. Victor, 
vanquished, and neutrals alike are affected physically, economically, 
and morally. 

Against the degradation of war we can erect a safeguard. That 
is the guerdon for which we reach. Within the scope of the formuk 
we outline here there will be found, to those who seek it, the 
essential elements of our purpose. Others will see only emptiness. 
Each of us carries his own mirror in which is reflected hope—or 
determined desperation—courage or cowardice. 

There is a famine throughout the world today. It starves men's 
bodies. But there is a greater famine—the hunger of men’s spitit. 
That starvation can be cured by the conquest of fear, and the 
substitution of hope, from which springs faith—faith in each other, 
faith that we want to work together toward salvation, and determit- 
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ation that those who threaten the peace and safety shall be punished. 

The peoples of these democracies gathered here have a particular 
concern with our answer, for their peoples hate war. They will 
have a heavy exaction to make of those who fail to provide an 
escape. They are not afraid of an internationalism that protects; 
they are unwilling to be fobbed off by mouthings about narrow 
sovereignty, which is today’s phrase for yesterday’s isolation. 

The basis of a sound foreign policy, in this new age, for all the 
nations here gathered, is that anything that happens, no matter 
where or how, which menaces the peace of the world, or the eco- 
nomic stability, concerns each and all of us. 

That, roughly, may be said to be the central theme of the United 
Nations. It is with that thought we begin consideration of the most 
important subject that can engage mankind—life itself. 

Let there be no quibbling about the duty and the responsibility 
of this group and of the governments we represent. I was moved, 
in the afternoon of my life, to add my effort to gain the world’s 
quest, by the broad mandate under which we were created. The 
resolution of the General Assembly, passed January 24, 1946, in 
London, reads: 

Section V. Terms of Reference of the Commission 

The Commission shall proceed with the utmost dispatch and inquire 
into all phases of the problems, and make such recommendations from 
time to time with respect to them as it finds possible. In particular the 


Commission shall make specific proposals: 

(a) For extending between all nations the exchange of basic scientific 
information for peaceful ends; 

(b) For control of atomic energy to the extent necessary to insure its 
use only for peaceful purposes; 

(c) For the elimination from national armamerts of atomic weapons 
and of all other major weapons adaptable to mass destruction; 

(d) For effective safeguards by way of inspection and other means to 
protect complying States against the hazards of violations and evasions. 

The work of the Commission should proceed by separate stages, the 
successful completion of each of which will develop the necessary confi- 
dence of the world before the next stage is undertaken. . . . 


Our mandate rests, in text and in spirit, upon the outcome of 
the Conference in Moscow of Messrs. Molotov of the Union of 
Soviet Socialist Republics, Bevin of the United Kingdom, and 
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Byrnes of the United States of America. The three Forej 
Ministers on December 27, 1945, proposed the establishment of 
this body. 

Their action was animated by a preceding conference in Wash. 
ington on November 15, 1945, when the President of the United 
States, associated with Mr. Attlee, Prime Minister of the United 
Kingdom, and Mr. Mackenzie King, Prime Minister of 
stated that international control of the whole field of atomic 
energy was immediately essential. They proposed the formation 
of this body. In examining that source, the Agreed Declaration, 
it will be found that the fathers of the concept recognized the final 
means of world salvation—the abolition of war. Solemnly they 
wrote: 

We are aware that the only complete protection for the civilized world 
from the destructive use of scientific knowledge lies in the prevention of 
war. No system of safeguards that can be devised will of itself provide 
an effective guarantee against production of atomic weapons by a nation 
bent on aggression. Nor can we ignore the possibility of the development 
of other weapons, or of new methods of warfare, which may constitute 
as great a threat to civilization as the military use of atomic energy. 

Through the historical approach I have outlined, we find our. 
selves here to test if man can produce, through his will and faith, 
the miracle of peace, just as he has, through science and skill, the 
miracle of the atom. 

The United States proposes the creation of an International 
Atomic Development Authority, to which should be entrusted all 
phases of the development and use of atomic energy, starting with 

the raw material and including— 


1. Managerial control or ownership of all atomic-energy activi- 
ties potentially dangerous to world security. 

2. Power to control, inspect, and license all other atomic activi 
ties. 

3. The duty of fostering the beneficial uses of atomic energy. 

4. Research and development responsibilities of an affirmative 
character intended to put the Authority in the forefront of atomic 
knowledge and thus to enable it to comprehend, and therefore to 
detect, misuse of atomic energy. To be effective, the Authority 
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must itself be the world’s leader in the field of atomic knowledge 
and development and thus supplement its legal authority with the 
great power inherent in possession of leadership in knowledge. 


I offer this as a basis for beginning our discussion. 

But I think the peoples we serve would not believe—and without 
faith nothing counts—that a treaty, merely outlawing possession 
or use of the atomic bomb, constitutes effective fulfilment of the 
instructions to this Commission. Previous failures have been re- 
corded in trying the method of simple renunciation, unsupported 
by effective guarantees of security and armament limitation. No 
one would have faith in that approach alone. 

Now, if ever, is the time to act for the common good. Public 
opinion supports a world movement toward security. If I read the 
signs aright, the peoples want a program not composed merely of 
pious thoughts but of enforceable sanctions—an international law 
with teeth in it. 

We of this nation, desirous of helping to bring peace to the world 
and realizing the heavy obligations upon us arising from our posses- 
sion of the means of producing the bomb and from the fact that it 
is part of our armament, are prepared to make our full contribution 
toward effective control of atomic energy. 

When an adequate system for control of atomic energy, including 
the renunciation of the bomb as a weapon, has been agreed upon 
and put into effective operation and condign punishments set up 
for violations of the rules of control which are to be stigmatized 
as international crimes, we propose that— 

1. Manufacture of atomic bombs shall stop; 

2. Existing bombs shall be disposed of pursuant to the terms 


of the treaty; and 
3. The Authority shall be in possession of full information as 
to the know-how for the production of atomic energy. 


Let me repeat, so as to avoid misunderstanding: My country 


' is ready to make its full contribution toward the end we seek, 


subject of course to our constitutional processes and to an adequate 
system of control becoming fully effective, as we finally work it 
out. 
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Now as to violations: In the agreement, penalties of as serious 
a nature as the nations may wish and as immediate and certain jp 
their execution as possible should be fixed for— 


1. Illegal possession or use of an atomic bomb; 

2. Illegal possession, or separation, of atomic material suitable 
for use in an atomic bomb; 

3. Seizure of any plant or other property belonging to or licensed 
by the Authority; 

4. Willful interference with the activities of the Authority; 

5. Creation or operation of dangerous projects in a manne 
contrary to, or in the absence of, a license granted by the inter. 
national control body. 


It would be a deception, to which I am unwilling to lend myself, 
were I not to say to you and to our peoples that the matter of 
punishment lies at the very heart of our present security system, 
It might as well be admitted, here and now, that the subject goes 
straight to the veto power contained in the Charter of the United 
Nations so far as it relates to the field of atomic energy. The 
Charter permits penalization only by concurrence of each of the 
five great powers—the Union of Soviet Socialist Republics, the 
United Kingdom, China, France, and the United States. 

I want to make very plain that I am concerned here with the 
veto power only as it affects this particular problem. There must 
be no veto to protect those who violate their solemn agreements 
not to develop or use atomic energy for destructive purposes. 

The bomb does not wait upon debate. To delay may be to die. 
The time between violation and preventive action or punishment 
would be all too short for extended discussion as to the course to 
be followed. 

As matters now stand several years may be necessary for anothet 
country to produce a bomb, de novo. However, once the basic 
information is generally known, and the Authority has established 
producing plants for peaceful purposes in the several countries, a 
illegal seizure of such a plant might permit a malevolent nation t0 
produce a bomb in twelve months, and if preceded by secret 
preparation and necessary facilities perhaps even in a much shortet 
time. The time required—the advance warning given of the possible 
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use of a bomb—can only be generally estimated but obviously 
will depend upon many factors, including the success with which 


| the Authority has been able to introduce elements of safety in the 


design of its plants and the degree to which illegal and secret 
preparation for the military use of atomic energy will have been 
eliminated. Presumably no nation would think of starting a war 
with only one bomb. 

This shows how imperative speed is in detecting and penalizing 
violations. 

The process of prevention and penalization—a problem of pro- 
found statecraft—is, as I read it, implicit in the Moscow statement, 
signed by the Union of Soviet Socialist Republics, the United 
States, and the United Kingdom a few months ago. 

But before a country is ready to relinquish any winning weapons 
it must have more than words to reassure it. It must have a guar- 
antee of safety, not only against the offenders in the atomic area 
but against the illegal users of other weapons—bacteriological, 
biological, gas—perhaps—why not?—against war itself. 

In the elimination of war lies our solution, for only then will 
nations cease to compete with one another in the production and 
use of dread “‘secret’”’ weapons which are evaluated solely by their 
capacity to kill. This devilish program takes us back not merely 
to the Dark Ages but from cosmos to chaos. If we succeed in 
finding a suitable way to control atomic weapons, it is reasonable 
to hope that we may also preclude the use of other weapons adapt- 
able to mass destruction. When a man learns to say “A” he can, 
if he chooses, learn the rest of the alphabet too. 

Let this be anchored in our minds: 

Peace is never long preserved by weight of metal or by an 
armament race. Peace can be made tranquil and secure only by 
understanding and agreement fortified by sanctions. We must 
embrace international cooperation or international disintegration. 

Science has taught us how to put the atom to work. But to make 
it work for good instead of for evil lies in the domain dealing with 
the principles of human duty. We are now facing a problem more 
of ethics than of physics. 

The solution will require apparent sacrifice in pride and in 
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position, but better pain as the price of peace than death as the 


price of war. 

I now submit the following measures as representing the funda. 
mental features of a plan which would give effect to certain of the 
conclusions which I have epitomized. 


1. General. The Authority should set up a thorough plan for 
control of the field of atomic energy, through various forms of 
ownership, dominion, licenses, operation, inspection, research, 
and management by competent personnel. After this is provided 
for, there should be as little interference as may be with the 
economic plans and the present private, corporate, and State rel. 
tionships in the several countries involved. 

2. Raw Materials. The Authority should have as one of its 
earliest purposes to obtain and maintain complete and accurate 
information on world supplies of uranium and thorium and to 
bring them under its dominion. The precise pattern of control for 
various types of deposits of such materials will have to depend 
upon the geological, mining, refining, and economic facts involved 
in different situations. 

The Authority should conduct continuous surveys so that it 
will have the most complete knowledge.of the world geology of 
uranium and thorium. Only after all current information on world 
sources of uranium and thorium is known to us all can equitable 
plans be made for their production, refining, and distribution. 

3. Primary Production Plants. The Authority should exercise 
complete managerial control of the production of fissionable 
materials. This means that it should control and operate all plants 
producing fissionable materials in dangerous quantities and must 
own and control the product of these plants. 

4. Atomic Explosives. The Authority should be given sole and 
exclusive right to conduct research in the field of atomic explosives, 
Research activities in the field of atomic explosives are essential 
in order that the Authority may keep in the forefront of knowledge 
in the field of atomic energy and fulfil the objective of preventing 
illicit manufacture of bombs. Only by maintaining its position # 
the best-informed agency will the Authority be able to determin 
the line between intrinsically dangerous and nondangerous active 
ties. 
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s. Strategic Distribution of Activities and Materials. The activities 


| entrusted exclusively to the Authority because they are intrinsically 
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dangerous to security should be distributed throughout the world. 
Similarly, stockpiles of raw materials and fissionable materials 
should not be centralized. 

6. Nondangerous Activities. A function of the Authority should 
be promotion of the peacetime benefits of atomic energy. 

Atomic research (except in explosives), the use of research 
reactors, the production of radioactive tracers by means of non- 
dangerous reactors, the use of such tracers, and to some extent 
the production of power, should be open to nations and their citizens 
under reasonable licensing arrangements from the Authority. 
Denatured materials, whose use we know also requires suitable 
safeguards, should be furnished for such purposes by the Authority 
under lease or other arrangement. Denaturing seems to have been 
overestimated by the public as a safety measure. 

7. Definition of Dangerous and Nondangerous Activities. Although 


| a reasonable dividing line can be drawn between dangerous and 


nondangerous activities, it is not hard and fast. Provision should, 
therefore, be made to assure constant reexamination of the questions 
and to permit revision of the dividing line as changing conditions 
and new discoveries may require. 

8. Operations of Dangerous Activities. Any plant dealing with 
uranium or thorium after it once reaches the potential of dangerous 


} use must be not only subject to the most rigorous and competent 


inspection by the Authority, but its actual operation shall be under 
the management, supervision, and control of the Authority. 

9. Inspection. By assigning intfinsically dangerous activities 
exclusively to the Authority, the difficulties of inspection are 
reduced. If the Authority is the only agency which may lawfully 
conduct dangerous activities, then visible operation by others than 
the Authority will constitute an unambiguous danger signal. 
Inspection will also occur in connection with the licensing functions 
of the Authority. 

10. Freedom of Access. Adequate ingress and egress for all 
qualified representatives of the Authority must be assured. Many 
of the inspection activities of the Authority should grow out of, 
and be incidental to, its other functions. Important measures of 
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inspection will be associated with the tight control of raw materials 
for this is a keystone of the plan. The continuing activities of 
prospecting, survey, and research in relation to raw materials wil] 
be designed not only to serve the affirmative development functions 
of the Authority but also to assure that no surreptitious operations 
are conducted in the raw-materials field by nations or their citizens, 

11. Personnel. The personnel of the Authority should be recruited 
on a basis of proved competence but also so far as possible on ay 
international basis. 

12. Progress by Stages. A primary step in the creation of th 
system of control is the setting forth, in comprehensive terms, of 
the functions, responsibilities, powers, and limitations of the 
Authority. Once a charter for the Authority has been adopted, 
the Authority and the system of control for which it will be te. 
sponsible will require time to become fully organized and effective, 
The plan of control will, therefore, have to come into effect in 
successive stages. These should be specifically fixed in the charter 
or means should be otherwise set forth in the charter for transitions 
from one stage to another, as contemplated in the resolution of 
the United Nations Assembly which created this Commission. 

13. Disclosures. In the deliberations of the United Nations Com 
mission on Atomic Energy, the United States is prepared to make 
available the information essential to a reasonable understanding 
of the proposals which it advocates. Further disclosures must be 
dependent, in the interests of all, upon the effective ratification of 
the treaty. When the Authority is actually created, the United 
States will join the other nations in making available the further 
information essential to that organization for the performance of 
its functions. As the successive stages of international control are 
reached, the United States will be prepared to yield, to the extent 
required by each stage, national control of activities in this field 
to the Authority. 

14. International Control. There will be questions about th 
extent of control to be allowed to national bodies, when the Author } 
ity is established. Purely national authorities for control aml 
development of atomic energy should to the extent necessary for 
the effective operation of the Authority be subordinate to it. This 
is neither an endorsement nor a disapproval of the creation df 
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national authorities. The Commission should evolve a clear 
demarcation of the scope of duties and responsibilities of such 
national authorities. 

And now I end. I have submitted an outline for present dis- 
cussion. Our consideration will be broadened by the criticism 
of the United States proposals and by the plans of the other nations, 
which, it is to be hoped, will be submitted at their early con- 
venience. I and my associates of the United States Delegation will 
make available to each member of this body books and pamphlets, 
including the Acheson-Lilienthal report, recently made by the 
United States Department of State, and the McMahon Committee 
Monograph No. 1 entitled “Essential Information on Atomic 
Energy” relating to the McMahon bill recently passed. by the 
United States Senate, which may prove of value in assessing the 
situation. 

All of us are consecrated to making an end of gloom and hope- 
lessness. It will not be an easy job. The way is long and thorny, 
but supremely worth traveling. All of us want to stand erect, with 
our faces to the sun, instead of being forced to burrow into the 
earth, like rats. 

The pattern of salvation must be worked out by all for all. 

The light at the end of the tunnel is dim, but our path seems to 
grow brighter as we actually begin our journey. We cannot yet 
light the way to the end. However, we hope the suggestions of 
my Government will be illuminating. 

Let us keep in mind the exhortation of Abraham Lincoln, whose 
words, uttered at a moment of shattering national peril, form a 
complete text for our deliberation. I quote, paraphrasing slightly: 

We cannot escape history. We of this meeting will be remembered in 
spite of ourselves. No personal significance or insignificance can spare 
one or another of us. The fiery trial through which we are passing will 
light us down in honor or dishonor to the latest generation. 

We say we are for Peace. The world will not forget that we say this. 
We know how to save Peace. The world knows that we do. We, even we 
here, hold the power and have the responsibility. 

We shall nobly save, or meanly lose, the last, best hope of earth. The 
way is plain, peaceful, generous, just—a way which, if followed, the 
world will forever applaud. 


My thanks for your attention. 





f 
f 


ADDITIONAL UNITED STATES MEMORANDA! 
I. ControL AND DevELoPpMENT oF Atomic ENnercy* 


After giving careful consideration to the views expressed by 
the chairman of our subcommittee at its first meeting y 

and to the comments of the other members of this subcommittee, 
the American Delegation has concluded that the recommend: 
tions of the chairman of our subcommittee offer a sound anj 
expeditious approach to the solution of our problems. Accordingly, 
the American Delegation concurs in and endorses them. 

In furtherance thereof, we submit this memorandum in the 
that it may aid the subcommittee in conducting its deliberations 
and reaching its conclusions. The memorandum is an attempt to 
outline in logical sequence a number of the more important pointy 
upon which the Commission itself will undoubtedly desire the 
views of this subcommittee. It does not purport to be complete, 
There will certainly be many additional points requiring this 
subcommittee’s consideration. 

A. The control and development of atomic energy must be 
international and should be entrusted to an agency which for 
present purposes is called the Atomic Development Authority. 

B. The Authority would be created by a treaty, which should 
include a form of charter for the Authority and some very important 
additional provisions. 

C. The preamble of the treaty should express the followin 
principles : 

1. The preservation of international peace and security in 
accordance with the purposes and principles stated in the Preamble 
and Chapter I of the Charter of the United Nations; 

2. The safeguarding of all peoples against the use of atomic 
weapons; 


1 Reprinted from Department of State Bulletin, Vol. XV, No. 368, July 2, 
1946. 

2Submitted to Subcommittee 1 of the United Nations Atomic Enemy 
Commission on July 2 by the associate member on the United States delegr 
tion to the United Nations Atomic Energy Commission, Ferdinand Eberstadt. 
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3. The development and wide distribution of atomic energy and 
its by-products for purposes of raising the welfare and standard of 


| fife of the peoples of the world and of contributing to their science 


and culture; and 

4. The realization of these ends through international coopera- 
tion, through an international agency for the development and 
control of atomic energy, and through a system of international 
enforcement. 

D. The treaty should contain provisions: 


1. Defining the relations between the Authority and the Security 
Council, the General Assembly, the International Court of Justice, 
and the other organs of the United Nations; 

2. Defining the mutual rights and obligations of the several 
signatory States and the Authority, including the relations between 
the Authority and any atomic energy control agencies of the signa- 
tory States; 

3. Governing the sequence and timing of the steps in the transi- 
tion from the present conditions to the conditions which will 
prevail once the Authority is in effective control of atomic energy; 

4. Specifying the time when and the conditions under which the 
national and private possession, manufacture, and use of atomic 
weapons shall be outlawed; 

5. Defining the violations which shall constitute international 
crimes and specifying the sanctions to be employed for such viola- 
tions; 

6. Relating to signature, ratification, entry into force and amend- 
ment of the treaty; and 

7, Concerning any necessary amendment of the Charter of the 
United Nations. 


E. The charter of the Atomic Development Authority should 
state the following purposes of the Authority: 


1. To prevent the possession, manufacture or use of atomic 
weapons: for mass destruction; 

2. To foster the beneficial, nondangerous uses of atomic energy; 

3. To have managerial control or ownership of all atomic 
energy activities potentially dangerous to world security; 
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4. To control, inspect, and license all other atomic energy 

activities; 

5. To engage in atomic energy research and development; and 
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- | | 6. To assure that the benefits derived from such research ang} _ 5°. 
t | development shall be available to the peoples of all the si distri 
if States so long as each State and its people support the Authority or ot 
H | and observe their obligations under the treaty and charter. h. 
i | F. The charter should contain specific provisions governing a 
| topics under the following principal headings: 
1. Functions and Powers of the Atomic Development Authority, pg 
Subject to application in the manner to be defined in the charter, . 
the Authority should be granted the following powers: . 
a. To obtain and maintain complete and exclusive control or | Natio 
ownership of all uranium, thorium, and other material which 6. | 
may be a source of atomic energy wherever present in potentially} —d. | 
dangerous quantities whether in raw material, by-product, ( 
processed, or other form; ( 
b. To conduct continuous investigations and surveys of sources ( 
| of atomic energy throughout the world, in aid of the proper exercise ( 
lH of the foregoing and the Authority’s other functions and powers; ( 
i c. To acquire, construct, own, and exclusively operate all ( 
facilities for the production of U-235, plutonium, and such other e. E 
; fissionable materials as may be specified by the Authority, and to ( 
: maintain supplies of fissionable materials adequate to fulfil the (; 
- purposes of the Authority; (: 
- d. To define and determine, in the manner set forth in the charter, ¢ 
it any other facilities or activities in the field of atomic energy which (5 
would be dangerous unless controlled by the Authority, andw} f. Si 
} supervise and have complete managerial control of all such activitis}  g. S 
a] and facilities; h. L 
Ty e. To have unhindered access to, and power to control, license G. ] 
Tf and inspect all other facilities which possess, utilize or product} 4. ¢,11, 
1 i materials which are a source of atomic energy, and all other active 
ties which utilize or produce, or are capable of utilizing or produc e : 





ing, atomic energy; 
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f. To have the exclusive right of research in the field of atomic 
explosives; 

g. Io foster and promote the nondangerous use and wide 
distribution of atomic energy for beneficial purposes under licenses 
or other suitable arrangements established by the Authority; and 

h. Subject to the provisions of the treaty and charter, to have 
power to take other necessary action and to issue rules and regula- 
tions. 

2. Composition, Organization, and Location of the Atomic Develop- 
ment Authority. 

a. All signatory States to be members of the Authority. 

b. Conditions upon which States not Members of the United 
Nations may become parties to the treaty. 

¢. The Authority to be organized to function continuously. 

d. Governing Board. 

(1) Composition and qualifications. 

(2) Method of nomination and selection. 
(3) Terms of office. 

(4) Voting procedure. 

(5) Powers and duties. 

(6) Compensation. 

e. Executive management. 

(1) Number and titles of executive officers. 
(2) Qualifications and method of selection. 
(3) Terms of office. 

(4) Powers and duties. 

(5) Compensation. 

f. Staff and consultants. 

g. Subordinate boards, divisions, and other units. 

h. Location of the Authority. 

G. Provisions for enforcement should be included in the treaty 
as follows: 
} 1. Definitions of conduct constituting violations. 

2. Consequences of such violations, including the procedures 

to be followed in detecting, establishing, remedying or punishing 
such violations: 








Sask vee 
. ee nena 
Bead 


if 
i 





350 


a. Administrative action by the Authority. 
(1) Special investigations. 
(2) Revocation or denial of licenses. 
(3) Other action. 
b. Resort to judicial processes and procedures. 
c. Reference of serious violations to the Security Council of 
the United Nations. 


H. The following additional topics should be provided for in 
the treaty: 

1. Legal capacity and privileges and immunities of the Authority 
in the territory of each signatory State. 

2. Privileges and immunities of officials of the Authority. 

3. Accountability of the Authority and its officials, and the 
scope of, and procedure for, review of their actions. 

4. Method of financing the Authority. 

5. Procedure for determination of the prices and quotas. which 
the Authority should employ in the sale or lease of atomic energy 
materials or by-products. 

6. Procedure for determination of the compensation to be made 
by the Authority in acquiring atomic energy supplies and facilities, 

7. Measures to insure adequate protection and strategic location 
of the premises and property of the Authority. 

8. Definitions of terms used in the treaty and charter. 


Note on order in which topics should be considered : 
Consideration of the charter first would afford an understanding 

of the functions to be performed by the Authority and would 

facilitate agreement upon the other provisions of the treaty. 


2. FUNCTIONS AND Powers oF ProposEep 
Atomic DeveLopMentT AuTuority! 


1. A fundamental element of the United States plan for conttd | 
of atomic energy is an international Atomic Development Authority | 


with the dual functions of: 


1Submitted by the United States Representative on the Atomic Energy 
Commission, Bernard M. Baruch, on July s. 
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a. preventing the use of atomic energy for destructive purposes; 
b. promoting the peaceful applications of atomic energy and 
its by-products for the material benefit of the peoples of the world 


and as a contribution to their science and culture. 


2. A few very basic facts afford the opportunity, and determine 
the pattern, for control of atomic energy. One is that the nuclear 
chain reaction, essential to the release of atomic energy in any 
form, requires the presence of uranium alone or in combination 
with thorium to produce fissionable material. Available knowledge 
indicates that this requirement is likely to prevail for a considerable 
time. Another important fact is that all of the initial processes 
in the production of these fissionable materials and certain subse- 
quent ones are identical whether their intended use or purpose is 
beneficent or dangerous. 

The conclusion to be drawn from these facts is that the core of 
any system for control of atomic energy is effective dominion over 
all uranium and thorium and their fissionable derivatives. 

The degree of effectiveness of such controls over these fissionable 
materials is the measure of the success of our undertaking. To be 
fully effective, such controls must attach firmly to all uranium and 
thorium from the moment they are produced and must remain in 
effect so long as they exist in a state or quantity susceptible of 
dangerous use. Any uranium or thorium in unauthorized hands is 
athreat to the entire system of control and thus to the maintenance 
of peace. 

Since the exploitation of atomic energy for peaceful purposes 
necessitates operations which are, in the initial stages, identical 
with those needed to make atomic energy available for destructive 
purposes, both of these functions (14 and 1b above) should be as- 
signed to the same agency. Futhermore, an international agency 
with responsibilities for fostering the beneficial uses of atomic 
energy, as well as responsibilities for preventing its misuse, will 
be more effective, constructive, and workable than if it has merely 
duties of inspection and policing. The activities of such an agency 
might even result in establishing beneficial patterns of international 
cooperation of a new and hopeful kind. 

In discussing the powers and functions of the Authority, it is 
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helpful to distinguish between operations which are “safe” ang In 
those which are “dangerous” from the point of view of misapplica. | grani 
tion of facilities for the accomplishment of destructive ends, contr 
3. The functions and powers of the Authority will be exercised | will | 
in a variety of ways and by various means. It is impossible at this | nomi 
time to catalog completely the exact forms of control which Th 
the Authority will need to employ. In general, they fall into the | conce 
categories of ownership, managerial control supervision, | owne 
licensing, and inspection. The Authority should, of course, be | must 
given wide power and discretion as to the particular means or | remo 
combinations thereof which it deems best adapted to the accomp | actual 
lishment of its functions. p 
4. Section F of the memorandum submitted to Subcommittee 6 


No. 1 by the United States Delegation on July 2, 1946, sets forth | oti 
a partial list of functions and powers of the control agency. ere 

The following, arranged in the order of presentation contained Ps 
in said memorandum, is submitted, in response to the request of Th 
our chairman, by way of explanation and amplification of the | obtain 
operation of these controls: suppli 

“a. to obtain and maintain complete and exclusive control or | al 


ownership of all uranium, thorium, and other material which may | 
be a source of atomic energy wherever present in potentially | 
dangerous quantities whether in raw material, byproduct, proces 
sed, or other form.” 


Initial control, at the source, of the basic materials on which 
atomic energy depends provides the fundamental basis for pro- | 
tection and facilitates control over all subsequent processing of | 
these materials. Complete control of such basic materials is | 
essential to the successful functioning of the Authority. Uranium | 
is, so far as we now know, the only substance occurring in natutt | 
in significant quantities which can maintain a chain reaction | 
However, thorium, in combination with uranium or its derivative 
plutonium, may well be useful in manufacturing chain-reacting, | Ap 
fissionable material. Therefore, we propose that the Authority be | fission: 
empowered to exercise such measures of control over the mining and Ww 
and processing of both uranium and thorium, as to assure its owner industr 
ship of all stocks of both of these materials. 
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In so far as exercising actual control over natural deposits of 
uranium and thorium ores is concerned, the precise pattern of 
control suitable for various types of deposits of such materials 
will have to depend on the geological, mining, refining, and eco- 
nomic facts involved in different situations. 

The Authority, in short, must have such control of mining and 
concentrating operations as will assure its complete and absolute 
ownership of all uranium and thorium actually produced. There 
must be no possibility of diversion from the moment the ore is 
removed from the ground, and the Authority must set up such 
actual measures of control as will assure this result. 


“b. To conduct continuous investigations and surveys of 
sources of atomic energy throughout the world, in aid of the 
proper exercise of the foregoing and the Authority’s other functions 
and powers.” 


The Authority should have as one of its earliest purposes to 
obtain and maintain complete and accurate information on world 
supplies of uranium and thorium. Such information as is now avail- 
able is admittedly inadequate. It must be made complete and 
accurate and so maintained. Furthermore, the Authority should 
be empowered to search out new deposits and to expand its knowl- 
edge of world supplies of such materials through such surveying 
and prospecting activities as it may deem necessary. As a result 
of its own efforts and from information furnished to it by others, 
the Authority should keep currently informed on the discovery of 
new deposits. 


“¢. To acquire, construct, own, and exclusively operate all 
facilities for the production of U-235, plutonium, and such other 
fissionable materials as may be specified by the Authority, and to 
maintain supplies of fissionable materials adequate to fulfil the 
purposes of the Authority.” 


A primary purpose of the Authority is to prevent illicit use of 
fissionable materials. It can do this most certainly, most easily, 
and with least interference with political considerations and 
industrial operations if it is the sole manufacturer and owner of 
such materials. Therefore, it should own and operate all primary 
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production facilities for the manufacture of U-235, plutonium, and 
such other materials as the Authority may determine. Ag ap 
exception to the foregoing, the Authority may license others to 
operate facilities which are capable of producing only smalj 
quantities of fissionable material, and which in the judgment of the 
Authority do not permit the accumulation of dangerous stockpiles 
of atomic explosives. 

The Authority will thus have control of the locations of primary 
production plants and of any stockpiles of materials. The 
graphical distribution of such plants and stockpiles should be deter. 
mined in accordance with principles to be specified in the charter, 

With the Authority having the sole right to manufacture 
fissionable materials, any attempt by others to carry on such 
operations, or to seize the Authority’s facilities, whatever the 
announced intent, would, of itself, constitute a grave violation, 

Title to all fissionable materials, and final control over their use, 
should remain at all times with the Authority. 

The Authority should be empowered to use fissionable materials 
for peaceful purposes, and to lease such materials for use by 
others under conditions which it deems safe, and subject to such 
controls as it deems necessary. 


“d. To define and determine, in the manner set forth in the 
charter, any other facilities or activities in the field of atomic 
energy which would be dangerous unless controlled by the Author 
ity, and to supervise and have complete managerial control of all 
such activities and facilities.” 


The development of atomic energy for peaceful purposes follows 
in much of its course a path parallel with the development of 
atomic weapons. Therefore, it is essential that the Authority have 
complete control of all operations which might facilitate atomic 
weapon production. This requires that the Authority also have the 
power to determine, and adjust from time to time, based on if 
creased knowledge, the dividing line between “safe” and “danger 
ous” activities as new conditions demand. It is important 
emphasize the complicated and varying considerations involved 
in determining this dividing line. 
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Control of “dangerous” activities should be carried out to the 
greatest extent possible through direct operation by the Authority. 
An organization which is actively carrying out an operation is in 
a much better position to prevent diversion of material than one 
which merely exercises inspection and policing functions. Further- 
more, while the Authority must have full power to conduct such 
inspection and policing activities as are necessary, the fact that 
it alone carries on the critical operations will reduce inspection to 
manageable scope, and render control of atomic energy less 
burdensome and irritating to nations and their citizens. 


“e, To have unhindered access to, and power to control, license, 
and inspect all other facilities which possess, utilize, or produce 
materials which are a source of atomic energy, and all other 
activities which utilize or produce, or are capable of utilizing or 
producing, atomic energy.” 


As covered under ¢ above, the Authority may lease fissionable 


_ material exclusively for peaceful purposes under proper safeguards. 


In all such instances, the Authority should have unhindered access 
to these installations and such control and opportunity for in- 
spection as it deems necessary to prevent misuse. 

The Authority may permit others to operate, under such license 
and control as it deems suitable, research, experimental or other 
installations which would produce nondangerous amounts of 
fissionable materials, provided, however, that the Authority 
cannot under any circumstances license others to conduct research 
on the utilization of atomic energy for explosives. 


“f. To have the exclusive right of research in the field of atomic 
explosives.” 


The Authority should have the sole right to conduct research 
on atomic explosives. Such research is necessary in order to keep 
the Authority in the forefront of knowledge in this field. This 
exclusive right of research does not carry with it the right to 
stockpile atomic weapons. This is a separate matter to be dealt 
with in the treaty. 

The above provisions assume that the treaty will include 
agreements forbidding any nation, its agents, instrumentalities, 
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and citizens from engaging in research in the field of atomic 


explosives. 


“g. To foster and promote the nondangerous use and wide 
distribution of atomic energy for beneficial purposes under licenses 
or other suitable arrangements established by the Authority.” 


| 

While it is a prime purpose of the Authority to prevent nation) 

development or use of atomic armament, it is of importance tha 

it foster and promote to the maximum degree scientific research, 

engineering development, and peaceful utilization of atomic 

energy for the good of mankind. 
To this end, the Authority should: 


(1) conduct scientific research in this field with its own facilities, 
and should not only permit but encourage and actively assist others 
to carry on such work, under such conditions as it deems appropri- 
ate, 
(2) encourage and assist others to conduct nondangerows | 
developments directed toward the useful applications of atomic 
energy, and the advancement of science, and should carry on 
enough such work with its own facilities so that it may be fully 
informed, and may assist others at critical points, 

(3) promote the actual beneficial utilization of atomic energy, 
It is obviously impossible to foresee at this time what all such uses 
may be. 

One of these which has been discussed is the generation of 
power. In the operation of nuclear reactors for the production of 
plutonium, heat is produced in considerable quantities. The large 
reactors now in existence are not designed to operate at high 
enough temperatures to produce heat energy usable as a source of 
power. However, it seems possible that reactors for production 
of fissionable material might be so designed that they would produce 
usable power as a by-product. Since the Authority will own and 
operate all reactors producing “dangerous” amounts of fissionable 
material, it follows that the Authority may itself become a product 
of power. Power so produced could be turned over or sold to exist 
ing or future power systems for final distribution. This is a vety 
complex problem. It would have to be done in accordance will 
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inciples contained in the charter and in conjunction with the 






























il 
— raphical distribution of plants referred to in ¢ above. 

., | The Authority may also be empowered to lease to others dilute 
be or so-called “denatured” fissionable material in sufficient quantities 
» — | to permit them to operate atomic power plants without hazard to 

; ce. In such cases, the Authority would have to exercise control 
tiomal | over the design of the atomic energy-producing part of the power 
> that | plants, to prevent the possibility of conversion to “dangerous” 
arch, | use, to facilitate inspection, and to insure safety to personnel. The 
tomic | Authority should also be prepared to render engineering assistance 

to achieve maximum efficiency of power units. Their design, 

construction, and operation should at all times be under Authority 
lities, | inspection. Such power plants must operate under license from the 


ity, and leased to them for this limited and specific purpose. 

One of the most immediately useful applications of atomic 
erous | energy is the production and utilization of radio-active isotopes. 
These also are produced in nuclear reactors, either as a main or a 
| by-product. Reactors for the production of isotopes which are 
designed as “safe” units—that is, units which in the judgment 
of the Authority do not produce or use a dangerous amount or 
quality of fissionable material—may be constructed and operated 
by others than the Authority under conditions similar to those 
described above for “‘safe” power plants. 

In the interest of preventing an unnecessary centralization of 
operations in the hands of the Authority, it seems desirable that 
the Authority should leave to others the field of nondangerous 
isotope production to the maximum extent consistent with safety. 
The uses of isotopes, obtained either by irradiation in reactors, 
, or from the fission products of the same, may be among the most 
beneficial results of the development of atomic energy. Some such 
applications are already under way and well known. 

Other important benefits of the release of atomic energy will 
be in directions as yet unpredictable. For this reason, among others, 
the charter of the Authority should give it enough flexibility and 
| discretion so that it may adjust quickly to new conditions as they 

arise 


| 
thers | Authority and must use only active material owned by the Author- 
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“*h. Subject to the provisions of the treaty and charter, to haye | Unite 
power to take other necessary action and to issue rules and regula. | also t 


Saat ae 
ieialiidiineniconetan ees teagieniitekoe < 


tions.” treaty 
| In order that the Authority may properly carry out its functions e 

: | it should possess the following rights and privileges: (1) the | ~~ 
unhindered use of established postal, telephone, radio communica. en e 

| tion, and telegraph facilities; (2) the right to operate its own system | ey 
tT of radio communication exclusively for its own business; (3) the _ 
it unhindered movement of its personnel in and between installations | "™™ * 
i and to any other points, across and within national boundaries in | 


S 
E. 
Qo 


connection with proper discharge of their functions; and (4) the 


use of transportation facilities in and between the various nations = 
for the unhindered movement of its personnel, supplies, and equip- 
ment. 9- 

| conten 


5. Adequate performance of its functions by the Authority — 
requires that national authorities for control and development of oe 
atomic energy should be subordinate to the Authority to the extent |; 
necessary for its effective operation. However, in carrying out fa be 
the functions of the Authority, there should be as little interference | °* 
as possible with the economic plans and the private, corporate, and 
State relationships in the several countries involved. lars 

6. Obviously, the controls outlined in this memorandum cannot 


spring into existence full grown and complete upon the legal | “at 
establishment of the Authority. The process of putting them into fonctic 
effect will necessarily extend over a considerable period of time. i ce 
It will have to be done by stages provided in the treaty or charter | . 
and according to prearranged schedules based on sound and logical = 
sequence leading to full and effective establishment of all controls. Re 
7. The exercise by the Authority of the controls referred to | * 
above will call for a wide variety of administrative decisions based 4 
rr 


upon fair, sound, and responsible judgments. In suggesting the 
conferring of these powers upon the Authority, it is not intended | of the 
that their exercise by the Authority should be absolute, unlimited, | paragr: 
and free from review. Obviously, as to certain specific fields and | 28 folle 
functions to be defined in the treaty, the Authority’s decisions | | 
would be final. In others they would not. It is our intention |  Represe 
dealing with the relation of the Authority to other elements of the | M. Bar 
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United Nations to treat this phase of the subject more fully, and 
also to present proposals for enforcement of the provisions of the 
treaty and charter as well as for sanctions for violations. 

g. As a function of its control operations, the Authority should 
make provision for the rendering of frequent and detailed reports 
to the appropriate organs of the United Nations and to the con- 
stituent nations, embodying the results of its researches, new 


- discoveries in the atomic field, the level of its material stockpiles, 


new locations of ores, and all other important and pertinent infor- 
mation. In addition, properly accredited representatives of the 
United Nations and of the constituent nations should be permitted, 
under suitable regulations, to inspect the plants, properties, records, 
and operations of the Authority. 

9. For the effective operation of the Authority in the manner 
contemplated, it is essential that the Authority be composed of 
personnel of the highest character and ability. The affirmative 
character of the functions of the Authority in dealing both with 
“dangerous” operations and the dissemination of scientific data 
of a beneficial nature require, and should assure, that the Authority 
attract such personnel. 

10. Functions and powers and controls are to a certain extent 
reflections of the same subject from different angles. In this 
memorandum, devoted predominantly to controls, the repressive 
functions of the Authority have received more attention than its 
functions in the stimulation of research and of the beneficial uses 
of atomic energy. We want to emphasize, therefore, that we lay 
importance upon the Authority’s activities in both fields. 


3. RELATIONS BETWEEN THE AToMIC DEVELOPMENT AUTHORITY 
AND THE OrcGANs OF THE Unirep Nations’ 


In response to the request of the chairman, the representative 
of the United States submits this memorandum enlarging upon 
paragraph D. 1. of his memorandum of July 2, 1946, which reads 
as follows: 

1In further exposition of the United States position, the United States 


Representative on the United Nations Atomic Energy Commission, Bernard 
M. Baruch, submitted this memorandum on July 12. 
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“D. The treaty should contain provisions: 


1. Defining the relations between the Authority and the 
Security Council, the General Assembly, the International 
Court of Justice, and the other organs of the United Nations,” 


The contents of this memorandum also relate to the matters 
dealt with in the chairman’s memorandum, submitted at the last 
meeting of the subcommittee on July 8, 1946, which has been of 
great aid to us in the preparation of this memorandum. 

The nature of the relations of the Atomic Development Authority 
with the various organs of the United Nations obviously will 
depend upon the powers and functions which the Authority 
receives and upon its status within the framework of the United 
Nations. Once these are made clear, the problems involved in the 
adjustment of the Authority to the organizational structure of 
the United Nations become clear and can be solved. 

Three general considerations appear at the outset. 


1. The first arises from the fact that the question of control and 
development of atomic energy was neither considered nor dealt 
with in the framing of the Charter of the United Nations. This 
circumstance, however, should not be permitted to prevent bringing 
within the framework of their Charter a matter of such vital 
common concern to the Members of the United Nations. On the 
contrary, if the Charter is to survive, it must be susceptible of 
adaptation to meet new needs dictated by new conditions. The 
control and development of atomic energy, therefore, should not 
lead to the formation of an international agency unrelated to, or 
outside of, the United Nations, but rather to one fashioned in 
sound relationship to the Charter and to the organs thereby 
created. 

2. Secondly, none of the existing organs of the United Nations 
possesses the managerial, proprietary, inspecting, and licensing 
powers necessary to effective international control and develop- 
ment of atomic energy. A new agency therefore is necessary. 
Moreover, even if the Charter could be construed to provide fora 
subsidiary organ created by collective action of several of the 
existing organs and possessing an aggregate of powers delegated 
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by each of them, such subsidiary organ would not have adequate 

wers under the Charter. Accordingly, the Authority, as a new 
organ, should be established by treaty granting it all necessary 
powers and defining its relation with the existing organs of the 
United Nations. 

3. The third general consideration concerns the degree of 
autonomy of the Authority. Having in mind the essentially non- 
political character of the Authority, the presumably high caliber 
of its personnel, and the necessity for wide discretion on its part 
in order to achieve its purposes of control and development, great 
weight and a considerable degree of finality should be given to its 
determinations, orders, and practices. Where their consideration is 
required by another organ, they should be accepted unless clearly 
erroneous or beyond the scope of the Authority’s powers. 

Three categories of decisions may be mentioned. They will, of 
course, need careful definition. In general they are (1) Administra- 
tive matters on which the decisions of the Authority are final; (2) 
Decisions on other matters not of sufficient gravity to constitute 
a threat to the peace. These might be subject to review, possibly 
by a board established for this purpose. Its decisions, in turn, 
should be enforced by the Security Council as procedural matters, 
for, regardless of the original seriousness of the offense, failure to 
respond to the proper orders of the Authority creates a situation 
demanding the attention of the Security Council. We consider, 
hereinafter, in its appropriate place the relation of the Authority 
to the International Court of Justice; (3) Serious offenses con- 
stituting a threat to the peace. These, as hereinafter outlined, fall 
within the jurisdiction of the Security Council and the provision 
of Article 51 of the Charter. 

One further comment is in order before taking up in detail the 
relation of the Authority to the several organs of the United 
Nations. Article 2, paragraph 7 of the Charter will not be in- 
fringed by the Authority. This paragraph is confined to matters 
“essentially within the domestic jurisdiction of any State.” Specific 
fecognition in the treaty that control of atomic energy cannot be 
essentially domestic but rather predominantly international would 
be sufficient to render this paragraph inapplicable. 
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The respective functions of the Authority and of the principal 
organs of the United Nations, when viewed in the light of the 
foregoing considerations, indicate the general relationships which 
should prevail. 

They are outlined in the following paragraphs. 


a. The General Assembly 


The General Assembly is composed of all Members of the United | 


Nations. Its Composition, Functions and Powers, Voting, and 


Procedure are contained in Chapter IV, Articles 9-22 of the | 
Charter of the United Nations. Provisions with respect to the 


General Assembly also appear in other parts of the Charter. The 
character of the General Assembly and its importance in the whole 
concept of the Charter indicate, among others, the following 
respects in which the Authority may properly be related to it. 

(1) The Authority should submit periodic and, when necessary, | 
special reports to the Assembly concerning the Authority's | 
activities, programs, and information. 

(2) The provisions for discussion and recommendation by the 
Assembly contained in the Charter should be construed to include 
matters pertaining to the Authority. 

(3) The Assembly also might appropriately have a role in 
connection with the budget of the Authority. 


b. The Security Council 


The Charter of the United Nations confers on the Security 
Council primary responsibility for the maintenance of international 
peace and security. (Chapters V, VI, VII, VIII, and XII). Many 
of the important features of the control and development of atomic 
energy, though by no means all of them, are intimately associated 
with the maintenance of international peace and security. With 
respect to these features, the Authority and the Security Council 
must be brought into close relationship. 

The following particulars in this regard are suggested: 

(1) In the event of an occurrence within the area of the At 
thority’s jurisdiction constituting a threat to the peace, breach d 
the peace or act of aggression, such occurrence should immediately 
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be certified by the Authority to the Security Council, the Assembly, 
and the signatory States. The treaty should establish this category 
of offenses and the conditions surrounding them. For purpose of 
illustration, they might include violations such as those specifically 
mentioned by Mr. Baruch in the United States proposal, viz: 

(a) Illegal possession or use of an atomic bomb; 

(b) Illegal possession, or separation, of atomic material suitable for 
yse in an atomic bomb; 

(c) Seizure of any plant or other property belonging to, or licensed by, 
the Authority; 

(d) Willful interference with the activities of the Authority; 

(e) Creation or operation of dangerous projects in a manner contrary 
to, or in the absence of a license granted by the Authority. 

The controls established by the treaty would be wholly in- 
effectual if, in any such situations, to be defined in the treaty, the 
enforcement of security provisions could be prevented by the vote 
of a State which has signed the treaty. Any other conception would 
render the whole principle of veto ridiculous. It is intended to be 
an instrument for the protection of nations, not a shield behind 
which deception and criminal acts can be performed with impunity. 
This in no way impairs the doctrine of unanimity. No State need 
be an unwilling party to the treaty. But every State which freely 
and willingly becomes a party to the treaty, by this act, solemnly 
and firmly binds itself to abide by its undertakings. Such under- 
takings would become illusory, if the guarantee against their 
breach resided solely in the conscience of the one who commits 
the breach. 

All parties to the treaty and all peoples of the world, must have 
protection of a final and dependable character against the terrible 
consequences of the destructive use of atomic energy. Such pro- 
tection requires international machinery which can and will function 
quickly—machinery which does not permit the offender to be 
protected by his own or another’s negation of the exercise of joint 
power essential to the security of all. Particularly is this true, with 
respect to matters which become essentially procedural once the 
Authority has made its certification based on the substantive 
provision of law established by the treaty. 
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The relation of the Authority to the Security Council should 
recognize this principle. Subject to this principle, the Security 
Council should have full jurisdiction over serious violations certified 
to it by the Authority. This in no manner impairs or diminishes the 
power or the modus operandi of the Security Council in any other 
situation. 

As the United States Representative on the Atomic Energy 
Commission stated at the opening session: 

I want to make very plain that I am concerned here with the veto 
power only as it affects this particular problem. There must be no veto 
to protect those who violate their solemn agreements not to develop or 
use atomic energy for destructive purposes. 

Voluntary relinquishment of the veto on questions relating to 
a specific weapon previously outlawed by unanimous agreement 
because of its uniquely destructive character, in no wise involves 
any compromise of the principle of unanimity of action as applied 
to general problems or to particular situations not foreseeable and 
therefore not susceptible of advance unanimous agreement. 

What has been said above must be emphasized. It is not intended 
to limit the powers, authority, responsibility or jurisdiction of the 
Security Council to maintain international peace and security, 
It is quite possible that in a major case of aggression, violation of 
the atomic treaty and the rules of the Authority may play an 
incidental part. Nothing herein suggested is intended to restrict 
or limit the overriding powers of the Security Council to deal with 
such matters unaffected by the incidental inclusion of atomic 
energy considerations as part of the problems. 

(2) It is impossible to treat this subject without reference to 
Article 51 of the Charter, which provides as follows: 

Nothing in the present Charter shall impair the inherent right of in- 
dividual or collective self-defense if an armed attack occurs against a 
Member of the United Nations, until the Security Council has taken the 


measures necessary to maintain international peace and security. Measures 
taken by Members in the exercise of this right of self-defense shall be 
immediately reported to the Security Council. 

Interpretating its provisions with respect to atomic energy matters, 
it is clear that if atomic weapons were employed as part of an 
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“armed attack,” the rights reserved by the nations to themselves 
under 51 would be applicable. It is equally clear that an “armed 
attack” is now something entirely different from what it was 
prior to the discovery of atomic weapons. It would therefore seem 
to be both important and appropriate under present conditions that 
the treaty define ‘armed attack” in a manner appropriate to atomic 
weapons and include in the definition not simply the actual dropping 
of an atomic bomb, but also certain steps in themselves preliminary 
to such action. 

(3) The Authority may be required to carry out certain 
decisions by the Security Council with respect to which the as- 
sistance of the Authority is deemed appropriate. 

(4) Reports and other information should be submitted by the 
Authority to the Council concerning the Authority’s activities, 
programs, and information, particularly as they bear upon the 
maintenance of international peace and security. 

(5) Consultation by the Military Staff Committee with the 
Authority on questions relating to the military repercussions of 
the Authority’s plans of action should be provided for in the treaty. 


¢. The International Court of Justice 


The International Court of Justice is the principal judicial organ 
of the United Nations. Relations between the Authority and the 
Court are worthy of consideration in connection with aiding the 
functioning of the Authority. It is unfortunate that the World 
Court would not be fully open to the Authority as a litigant without 
amendment to the Charter. However, the field of advisory opinions 
would be open and should be availed of in appropriate cases. 

In no case should the jurisdiction of the Court exclude or delay 
action by the Security Council nor diminish the primary responsi- 
bilities of the Security Council in maintaining international peace 
and security. The following suggestions are made with this under- 
standing. 

(1) The Authority might be authorized to request the Court 
to give advisory opinions on any legal questions arising within the 
scope of the Authority’s activities; including any questions of 
proper interpretation or application of provisions of the treaty. 
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(2) The Authority might be authorized to be a party in cases 
before the Court involving legal disputes arising under the treaty, 

(3) The treaty might include provisions that the Authority and 
the signatory States would be bound to submit to the jurisdiction 
of the Court in all legal disputes defined by the treaty which are 
referred to the Court in the manner provided, and that the judg. 
ments of the Court should be enforced by the Security Council. 


d. The Trusteeship Council 

Mutual consultation and exchange of information between the 
Authority and the Trusteeship Council should be authorized 
concerning atomic energy development and control activities, 
facilities, and resources, located in trust territories or closely 
related to proper administration of such territories. 


e. The Secretariat 


Relations between the Authority and the Secretariat do not seem 
to require detailed treatment at this time. 


In conclusion, the foregoing indicates the manner in which | 


appropriate relations between the Authority and the United 
States might be established in accordance with the es stated 
by Mr. Baruch in the United States proposal. 
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THE RUSSIAN PROPOSALS FOR 
INTERNATIONAL CONTROL! 


Anpre! A. GromyKo 
Soviet Union Representative to the Atomic Energy Commission 


The Atomic Energy Commission created in accordance with the 
resolution of the Moscow Conference of the Foreign Ministers of 
the Three Powers and with the resolution of the first session of 
the General Assembly, must proceed to the practical realization 
of the tasks set before it. The significance of these tasks and, 
consequently, of the activities of the Commission, is determined 
by the importance of the very discovery of methods of using 
atomic energy, which led to the creation of this Commission. 
Scientific efforts have produced a result, the significance of which 
is hard to appraise. That which is already known regarding the 
significance of this discovery and which, undoubtedly, is merely 
the preliminary to still greater conquests of science in this field 
in the future, emphasizes how important are the tasks and activities 
of the Commission. 

As the result of the definite course of events during the last 
few years the circumstances were combined in such a way that 
one of the greatest discoveries of mankind found its first material 
application in the form of a particular weapon—the atomic bomb. 
However, although up to the present time this use of atomic 
energy is the only known form of its practical application, it is 
the general opinion that humanity stands at the threshold of a 
wide application of atomic energy for peaceful purposes for the 
benefit of the peoples, for promoting their welfare and raising 
their standard of living and for the development of science and 
culture. 

There are thus two possible ways in which this discovery can 
be used. One way is to use it for the purpose of producing the 


1 Made at the second session of the United Nations Atomic Energy Com- 
mission. Reprinted from pages 23-30 of the Official Record of June 19, 1946 
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means of mass destruction. The other way is to use it for the 
benefit of mankind. 

The paradox of the situation lies in the fact that it is the first 
way that has been more studied and more effectively mastered in 
practice. The second way has been less studied and effectively 
mastered in practice. However, this circumstance not only does 
not diminish the importance of the tasks that lie before the Atomic 
Commission but, on the contrary, emphasizes to an even greater 
degree the significance of these tasks for all that concerns the 
strengthening of peace between the nations. 

There can be no active and effective system of peace if the dis 
covery of the means of using atomic energy is not placed in the 
service of humanity and is not applied to peaceful purposes only, 
The use of this discovery only for the purpose of promoting the 
welfare of the peoples and widening their scientific and cultural 
horizons will help to strengthen confidence between the countries 
and friendly relations between them. 

On the other hand, to continue the use of this discovery for the 
production of weapons of mass destruction is likely to intensify 
mistrust between States and to keep the peoples of the world in 
continual anxiety and uncertainty. Such a position is contrary to 
the aspirations of the peace-loving peoples, who long for the 
establishment of enduring peace and are making every effort in 
order that these aspirations may be transformed into reality. 

As one of the primary measures for the fulfilment of the resolw- 
tion of the General Assembly of 24 January, 1946, the Soviet 
delegation proposes that consideration be given to the question of 
concluding an international convention prohibiting the production 
and employment of weapons based on the use of atomic energy 
for the purpose of mass destruction. The object of such a com 
vention should be the prohibition of the production and employ- 
ment of atomic weapons, the destruction of existing stocks of 
atomic weapons, and the condemnation of all activities undertaken 
in violation of this convention. The elaboration and conclusion 
of a convention of this kind would be, in the opinion of the Soviet 


delegation, only one of the primary measures to be taken to prt | 


vent the use of atomic energy to the detriment of mankind. This 
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act should be followed by other measures aiming at the establish- 
ment of methods to insure the strict observance of the terms and 
obligations contained in the above-mentioned convention, the 
establishment of a system of control over the observance of the 
convention and the taking of decisions regarding the sanctions to 
be applied against the unlawful use of atomic energy. The public 
opinion of the whole civilized world has already rightly con- 
demned the use in warfare of asphyxiating, poisonous and other 
similar gases, as well as all similar liquids and substances, and 
likewise bacteriological means, by concluding corresponding 
agreements for the prohibition of their use. 

In view of this, the necessity of concluding a convention pro- 
hibiting the production and employment of atomic weapons is 
even more obvious. Such a convention would correspond in an 
even greater degree to the aspirations of the peoples of the whole 
world. 

The conclusion of such a convention and the elaboration of a 
system of measures providing for the strict fulfilment of its terms, 
the establishment of control over the observance of the obligations 
imposed by the convention, and the establishment of sanctions to 
be applied against violators of the convention will, in the opinion 
of the Soviet delegation, be a serious step forward on the way 
toward the fulfilment of the tasks that lie before the Atomic 
Energy Commission, and fully corresponds to the aspirations and 
conscience of the whole of progressive humanity. 

The necessity for the States to assume the obligation not to 
produce or employ atomic weapons is also dictated by the fact 
that the character of this weapon is such that its employment 
brings untold misery above all to the peaceful population. The 
results of its employment are incompatible with the generally 
accepted standards and ideas riveted in the consciousness of 
humanity in the course of many centuries to the effect that the 
rules of warfare must not allow the extermination of innocent 
civilian populations. 

The situation existing at the present time, which has been 
brought about by the discovery of the means of applying atomic 
energy and using them for the production of atomic weapons, 
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precludes the possibility of normal scientific cooperation between 
the States of the world. At the very basis of the present situation, 
which is characterized by the absence of any limitation in regard 
to the production and employment of atomic weapons, there are 
reasons which can only increase the suspicion of some countries 
in regard to others and give rise to political instability. It is clear 
that the continuation of such a situation is likely to bring only 
negative results in regard to peace. . 

Moreover, the continuation of the present situation means that 
the latest scientific attainments in this field will not be a basis for 
joint scientific efforts among the countries for the object of dis- 
covering ways of using atomic energy for peaceful purposes. 
Hence there follows only one correct conclusion, namely, the 
necessity of an exchange of scientific information between countries 
and the necessity of joint scientific efforts directed toward a 
broadening of the possibilities of the use of atomic energy only in 
the interests of promoting the material welfare of the peoples and 
developing science and culture. The success of the work of the 
Commission will be determined in a large measure by the extent 
to which it succeeds in solving this important task. 

The proposal for a wide exchange of scientific information is 
timely because such a scientific discovery, as the discovery of 
methods of using atomic energy, cannot remain for an indefinite 
time the property of only one country or small group of countries. 
It is bound to become the property of a number of countries. This 
confirms the necessity of a wide exchange of scientific information 
on the problem in question, and the necessity of drawing up cor- 
responding measures in this field, including measures of organization. 

I have stated the general considerations regarding the tasks and 
the character of the activities of the Atomic Energy Commission. 
In order to develop these general statements, on the instructions 
of my Government, I will place before the Commission for con- 
sideration two concrete proposals which, in the opinion of the 
Soviet Government, may constitute a basis for the adoption by 


the Commission of recommendations to the Security Council and 


play an important role in the strengthening of peace. These pro- 
posals are as follows: 
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(1) concerning the conclusion of an international convention 
prohibiting the production and employment of weapons based on 
the use of atomic energy for the purpose of mass destruction. 

(2) concerning the organization of the work of the Atomic 


Energy Commission. 
I will read the text of the first proposal. 


Drart INTERNATIONAL CONVENTION To PronisiT THE PropUCTION 
anp EMPLOYMENT OF Weapons BaseD ON THE Use oF Atomic 
ENERGY FOR THE Purpose oF Mass Destruction 


(Here follows a list of signatory States) 


Being profoundly aware of the vast significance of the great 
scientific discoveries connected with the splitting of the atom and 
the obtaining and use of atomic energy for the purpose of pro- 
moting the welfare and raising the standard of living of the peoples 
of the world, as well as for the development of culture and science 
for the benefit of mankind; 

animated by the desire to promote in every way the fullest 
possible utilization by all peoples of scientific discoveries in the 
sphere of atomic energy for the purpose of improving the con- 
ditions of life of the peoples of the world and promoting their 
welfare and the further progress of human culture; 

fully realizing that the great scientific discoveries in the sphere 
of atomic energy carry with them a great danger, above all, for 
peaceful towns and the civilian population in the event of these 
discoveries being used in the form of atomic weapons for the 
purpose of mass destruction; 

recognizing the great significance of the fact that international 
agreements have already prohibited the use in warfare of asphyxi- 
ating, poisonous and other similar gases, as well as all similar 
liquids, substances and processes, and likewise bacteriological 
means, rightly condemned by the public opinion of the civilized 
world, and considering that the international prohibition of the 
use of atomic weapons for the mass destruction of human beings 
corresponds in still greater measure to the aspirations and the 
conscience of the peoples of the whole world; 
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being firmly resolved to avert the danger of these scientific 
discoveries being used to the detriment and against the interests 
of mankind; 

resolved to conclude a convention to prohibit the production 
and the employment of weapons based on the use of atomic 
energy, and for this purpose appointed as their plenipotentiaries . ., 
(here follows the list of plenipotentiaries), who, after presenting their 
credentials found to be in good and due form, agreed as follows; 


Article 1. The high contracting parties solemnly declare thet 
they are unanimously resolved to prohibit the production and 
employment of weapons based on the use of atomic energy, and 
for this purpose assume the following obligations: 


(a) not to use atomic weapons in any circumstances whatsoever; 

(b) to prohibit the production and storing of weapons based on 
the use of atomic energy; 

(c) to destroy, within a period of three months from the day 
of the entry into force of the present convention, all stocks of 
atomic energy weapons whether in a finished or unfinished con- 
dition. 

Article 2. The high contracting parties declare that any violation 
of Article 1 of the present convention is a most serious international 
crime against humanity. 

Article 3. The high contracting parties shall, within a period of 
six months from the day of the entry into force of the present 
convention, pass legislation providing severe penalties for violators 
of the statutes of the present convention. 

Article 4. The present convention shall be of indefinite duration. 

Article 5. The present convention shall be open for the adhesion 
of any State whether a Member or nonmember of the United 
Nations. 

Article 6. The present convention shall come into force after 
its approval by the Security Council and after the ratification and 
delivery of ratification documents to the Secretary-General for 
safekeeping by one half of the signatory States, including all the 
Member States of the United Nations named in Article 23 of the 
Charter of the Organization. 
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Article 7. After the entry into force of the present convention 
it shall be binding on all States whether Members or nonmembers 
of the United Nations. 

Article 8. The present convention, of which the Russian, Chinese, 
French, English, and Spanish texts shall be authentic, is drawn up 
in one copy and shall be kept in the archives of the Secretary- 
General of the United Nations. The Secretary-General shall 
communicate certified copies to all the parties to the convention. 


I will read the text of the second proposal. 


CONCERNING THE ORGANIZATION OF THE Work OF THE 
Atomic ENercy ComMMISSION 


In accordance with the resolution of the General Assembly of 
24 January, 1946, regarding the establishment of a commission to 
deal with problems raised by the discovery of atomic energy and 
other related matters, and in particular with Article 5 of the said 
resolution relating to the terms of reference of the Commission, 
the Soviet delegation deems it necessary to propose the following 
plan of organization of the work of the Commission for the initial 
stage of its activity. 


I, ESTABLISHMENT OF COMMITTEES OF THE COMMISSION 


In pursuance of the aim indicated in the resolution of the General 
Assembly “‘to proceed with the utmost dispatch and inquire into 
all phases of the problems,” it appears to be necessary to set up 
two committees which as auxiliary organs of the Commission 
would insure a thorough examination of the problem of atomic 
energy and the elaboration of recommendations, which the Com- 
fnission must make in fulfilment of the resolution of the General 
Assembly and other organs of the United Nations. 

It is proposed that the following committees should be set up: 


Committee for the Exchange of Scientific Information 


This committee shall be set up for the purpose of carrying out 
the aims indicated in point (a) of item 5 of the resolution of the 
General Assembly of 24 January, 1946. 
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The tasks of the committee shall include the elaboration of 
recommendations concerning practical measures for organizing the 
exchange of information: 


(1) concerning the contents of scientific discoveries connected 
with the splitting of the atomic nucleus and other discoveries con- 
nected with obtaining and using atomic energy; 

(2) concerning the technology and the organization of tech- 
nological processes for obtaining and using atomic energy; 

(3) concerning the organization and methods of industrial pro- 
duction of atomic energy and the use of this energy; 

(4) concerning the forms, sources, and locations of the raw 
materials necessary for obtaining atomic energy. 


Committee for the Prevention of the Use of Atomic Energy to the 
Detriment of Mankind 
This committee shall be set up to carry out the aims set forth 
in points (b), (c) and (d) of item 5 of the resolution of the General 
Assembly. 
The task of the committee shall be to elaborate recommendations; 


(1) concerning the drafting of an international convention for 
outlawing weapons based on the use of atomic energy and pro 
hibiting the production and use of such weapons and all other 
similar kinds of weapons capable of being used for mass destruction; 

(2) concerning the quest for and establishment of measures to 
prohibit the production of weapons based on the use of atomic 
energy and to prevent the use of atomic weapons and all other 
main kinds of weapons capable of being used for mass destruc- 
tion; 

(3) concerning the measures, systems, and organization of 
control over the use of atomic energy and over the observance of 
the terms of the above-mentioned international convention for the 
outlawing of atomic weapons; 

(4) concerning the elaboration of a system of sanctions to be 
applied against the unlawful use of atomic energy. 


II. COMPOSITION OF THE COMMITTEES 


Each committee shall be composed of one representative of each 
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State represented in the Commission. Each representative may 
have assistants. 


III, RULES OF PROCEDURE OF THE COMMITTEES 


The rules of procedure of the committees shall be drawn up by 
the Commission. 

The proposal for the conclusion of a convention and the pro- 
posal for the organization of the work of the Commission are both 
capable of being put into practice at the present time. 

The convention would be a definite and important step toward 
the creation of an effective system of control over atomic energy. 
This measure would have an immense moral and political sig- 
nificance and would contribute to the strengthening of political 
stability in the world and of friendly relations between the peoples. 

The creation of the two committees that I have proposed, with 
the terms of reference laid down in the proposal, will mean the 
adoption of a concrete plan of work of the Commission for the 
initial stage of its activities, and at the same time, the adoption 
of the necessary organizational forms for carrying out its work 
which will facilitate the speedy preparation by the Commission 
of proposals concerning the wide exchange of scientific informa- 
tion, as well as concerning matters relating to the prevention of 
the use of atomic energy to the detriment of mankind. 

The activity of the Atomic Energy Commission can bring about 
the desired results only when it is in full conformity with the 
principles of the Charter of the United Nations which are laid 
down as the basis of the activity of the Security Council, because 
the Commission is an organ of this Organization, working under 
the instructions of the Security Council and responsible to the 
same. 

Attempts to undermine the principles, as established by the 
Charter, of the activity of the Security Council, including unanimity 
of the members of the Security Council in deciding questions of 
substance, are incompatible with the interests of the United 
Nations, who created the international organization for the preser- 
vation of peace and security. Such attempts must be rejected. 

I deemed it necessary to make this statement in order that, from 
the very beginning of the work of our Commission, I might make 
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clear the position of the Soviet Government regarding the question 
of the character and basis of the work of the Commission, regard- 
ing the question of the recommendations to be prepared by it, 
and regarding the measures of control over atomic energy to be 
submitted to the Security Council. 

In conclusion I wish to say that in my present statement I set 
myself the task of emphasizing the extreme importance of the 
proposal for the conclusion of the above-mentioned convention 
prohibiting the production and employment of atomic weapons. 

The conclusion of such a convention would constitute an im- 
portant practical step toward the fulfilment of the tasks that lie 
before the Commission. 
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STATEMENT BY MR. GROMYKO AT THE SECOND 

MEETING OF COMMITTEE NO. 2 OF THE ATOMIC 

ENERGY COMMISSION ON JULY 24, 1946, COMMENT- 
ING ON UNITED STATES MEMORANDUM NO. 3 


[The New York Times, July 25] 


Mr. Gromyko began his observations by stating that he attached 
great importance to the question whether or not the existing 
organs of the United Nations are empowered to deal with prob- 
lems of control over atomic energy. Whereas the United States 
memorandum states that the existing organs of the United Na- 
tions are not empowered to deal with the questions relating to the 
control of atomic energy, the U.S.S.R. feels that “such conclusions 
cannot be justified.” The United Nations Charter mentions no 
specific type of arms which might be used by an aggressor, but 
deals with this subject in general terms, and grants to the Security 
Council full power and rights to deal with such matters. That is, 
the Security Council “is able and has full power” to deal with 
these questions; the Atomic Energy Commission was established 
to assist the Security Council in these matters, but the Council 
should make all final decisions. 

In respect to decisions relating to the control of atomic energy 
and to decisions to be made by an atomic development authority, 
as proposed by the United States representative, the United States 
memorandum drew up three categories—administrative matters, 
procedural matters, and serious offenses. These proposals “are of 
such a character that in reality such an authority would be inde- 
pendent of the Security Council and would have almost full auton- 
omy. This cannot be reconciled with the Charter of the United 
Nations.” 

The United States memorandum realizes, said Mr. Gromyko, 
that the broad functions and powers of the Atomic Development 
Authority in the field of control, inspection, and in other fields are 
difficult to reconcile with the relevant provisions of the Charter 
insuring the sovereignty of Member States of the United Nations. 
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The United States proposed, therefore, that all matters related to 
atomic energy should be considered as matters of international 
and not of national importance and jurisdiction in order to make 
Article 2, paragraph 7, of the Charter of the United Nations 
inapplicable to matters of atomic energy. 

Mr. Gromyko stressed that “when the Charter of the United 
Nations was prepared by the conference at San Francisco, the 
question of sovereignty was one of the most important questions 
considered.” This principle of sovereignty is one of the corner. 
stones on which the United Nations structure is built; if this 
were touched the whole existence and future of the United Nations 
would be threatened. 

In respect to the relationship between the Atomic Development 
Authority and the General Assembly of the United Nations, said 
Mr. Gromyko, it is to be noted that there were no proposals in 
the United States memorandum which “‘would mean lessening the 
provisions by which the rights and functions of the General 
Assembly are assured.” This is rightly so, stated Mr. Gromyko; 
the powers of all organs of the United Nations must be protected. 

While the rights of the General Assembly were not minimized, 
on the other hand the United States memorandum denied the 
Security Council the rights it should have under the Charter. Such 
a situation could not be considered as normal. The position of 
the Soviet Government was that the power, authority, and prestige 
of the Security Council should not be undermined in connection 
with the problem of atomic energy. 

Mr. Gromyko declared further that the United States proposals 
also “change entirely the meaning of Article 51 of the Charter.” 

On the question of the voting procedure in the Security Council, 
Mr. Gromyko said: 

“On this question also I should like to make again clear the 
position of the Soviet Union that we cannot accept any proposals 
that would undermine in any degree the principle of the unanimity 
of the permanent members of the Security Council in the mainte- 
nance of peace and security.” 

Mr. Gromyko noted that he had already made the position of 
the Soviet Government on this question quite clear at the second 
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meeting of the Atomic Energy Commission and that he thought 
it would be dangerous and maybe fatal to undermine this principle 
which was embodied in the Charter of the United Nations at San 
Francisco in recognition of its necessity for maintaining peace and 
security. The great powers, said Mr. Gromyko, will provide the 
main means against aggression, as this was recognized in the San 
Francisco decision on the voting procedure in the Security Council. 

In conclusion Mr. Gromyko said: “The United States pro- 
posals, referring to United States Memorandum“No. 3, in their 
resent form cannot be accepted in any way by the Soviet Union 
either as a whole or in separate parts.” 











VIEWS OF AUSTRALIA! 
Hersert V. Evatt 


Before closing this general discussion of the question of the state. 
ment of the United States Representative and of the As 
resolution, I shall state briefly the views of Australia on the pro. 
posals which have been placed before us. 


Tue Prostem Must Be Consiperep as A WHOLE 


One essential point must be made clear at the outset. 

The highly complex problem which confronts us should be 
considered as a whole. It is not sound to deal with any one of its 
many aspects in isolation. Action which is proposed in one direc. 
tion must necessarily have a bearing on action which is taken or 
proposed in other directions. 

From this point of view—that the problem is to be dealt with 
as a whole—the plan submitted by the United States representa 
tive offers a sound basis for planning. The Australian Government 
is in general agreement with the proposal made by Mr. Baruch 
that, as part of a single plan, an international authority be estab- 
lished for the purpose of preventing the misuse of atomic energy 
and insuring its use for the purpose of promoting the general 
welfare of mankind. 

Mr. Gromyko has suggested the study of a draft international 
agreement forbidding the manufacture and use of atomic weapons, 
to be followed by other measures involving strict supervision and 
control to see that the terms of the agreements are strictly ob 
served. This suggestion must receive careful consideration and, | 
believe, it can be fitted into the general plan implied in the United 
States’ proposals. Mr. Gromyko’s proposals, however, do not, if 
my view, give sufficient recognition to the essential interrelation 
between all the various parts of the one great problem. 

1 Speech delivered by the Australian representative at session of the Atomic 
Energy Commission of the United Nations on June 25, 1946. Text supplied 
by the Australian Mission to the United Nations. 
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DanceERS OF DELAY 


It was with a conviction of the urgency of this single problem 
that the Assembly instructed this Commission to proceed “with 
the utmost dispatch’’! This urgency is based on both negative and 
positive reasons. Negatively, atomic energy is such a danger to 
humanity that it must be lessened and then removed. Positively, 
atomic energy can be such a boon to humanity that we must not 
delay in releasing its beneficial forces. It was inevitable that 
modern scientific methods would reveal the hidden energy within 
the atom. Much as some might wish to do so, the world cannot 
now return to the pre-atomic age. The problems of the atomic 
age cannot be evaded by suppression of the relevant scientific 
facts. The problem must be faced boldly and solved quickly. 

If there is long delay in solving the international aspects of the 
problem, scientists in one country or another will discover new 
and revolutionary processes for the release of atomic energy. They 
may prove very tenacious of such secrets. 

Delay may also lead nations to build stockpiles of fissionable 
materials for atomic bombs with the result that required material 
will not be available for the production and use of atomic energy 
for industrial and scientific purposes. 

Long delay may even endanger the United Nations Organiza- 
tion itself for delay may arouse the suspicion of the peoples of 
the world that the Powers will produce atomic weapons because 
they are incompetent to agree upon a means for just and equitable 


control. 
Diverse INTERESTS OF COUNTRIES 


It is inevitable in the first instance that any nation will be in- 
clined to approach the problems of atomic energy from the point 
of view of its own security and welfare. World security and world 
welfare cannot be successfully promoted if we fail to recognize 
this tendency. Each nation will wish to avoid the use against 
itself of the devastating weapons which the release of atomic 
energy makes possible. Each nation will seek to enjoy as soon as 
possible the benefits which atomic energy can bring, in scientific 
development, in the art of medicine and as a source of industrial 
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power. Again, some nations possess in their territories sources of 
new wealth in ores and concentrates of uranium and thorium, 
Atomic energy development is not solely or even mainly dependent 
upon the existing military strength of the powers because the 
known source materials are not situated only in the territories of 
the major powers; in fact, the significant deposits are in the terri- 
tories of less powerful nations. 

It is to be expected that countries which are reiatively poor in 
existing power resources, and particularly those countries which 
also possess significant deposits of uranium ores and thorium con- 
centrates, should be concerned with the possibility of rapid appli- 
cation of nuclear energy for the production of industrial power, 
There are nations whose industries may decline in the absence of 
an alternative to coal as a source of power, and to such countries 
even the terrors of atomic warfare may often appear more remote 
than a dwindling economy or decreasing standards of living. There 
are other countries where supplies of power not involving the 
transport of large quantities of coal or the building of long electrical 
transmission lines would open up new areas of agricultural or of 
mineral development. Abundant power at reasonable cost is the 
lifeblood of modern industry. Power from atomic energy may 
enable modern communities to flourish in regions remote from 
existing sources of power. Such nations, for whom the peaceful 
uses of atomic energy are of more immediate importance, will be 
likely to demand access at the earliest possible moment to such 
materials and information as may be necessary for them to develop 


atomic energy for peaceful purposes. 


NEED For Just AND EqurtaBLe TIMETABLE 


These considerations should all be borne in mind when the | 


timetable for the world developmental authority, the exchange of 
information, and the imposition of controls and sanctions are being 
discussed and planned. On the one hand the very special position 
reached by the United States in the field has to be fully understood 
and an immediate and complete disclosure of their monopoly of 
knowledge could not be supported and would not be in the general 
interest of mankind. But on the other hand, a retarded timetable 
for disclosure must leave the development of atomic energy for 
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many years in the hands of a few nations, other nations being 
handicapped seriously in their development. Accordingly, the steps 
to be taken should be clearly set out and follow one another in 
just and equitable sequence as part of the overall plan. 


SuppLy or Rapio-Active SuBSTANCES 


There is one step which might well be taken immediately. The 
importance of radio-active substances in scientific research in 
] and in medical research in particular, is so great that it is 
in the interests of every nation that supplies of these materials 
should be available to all workers in these fields at the earliest 
possible moment. No one country or group of countries would 
wish to have a monopoly of these materials. Even if for the time 
being one or a few countries alone possess the facilities for the 
manufacture of radio-active substances, all countries should be 
able to secure on reasonable terms their fair share of such sub- 
stances. 

I have already mentioned the special interest of those countries 
which possess within their territories deposits of uranium and 
thorium and who are thus able to make an important contribution 
as suppliers of raw materials. One should not be surprised if some 
such countries are reluctant to accept control of their product by 
an international authority unless controls are also accepted by 
those countries possessing plants for the production of fissionable 
materials. Therefore, while control of mining operations and of the 
raw materials extracted from the ores may well form an essential 
basis of international control system, that system will also have 
to provide for disclosure of scientific and technical information, 
and for the cessation of production of atomic weapons, on terms 
and conditions to be agreed upon and defined. All this illustrates 
the necessity of an international agreement which will in the one 
instrument define the obligations to be accepted by the parties to 
the instrument and establish an atomic energy authority through 
which those obligations can be made effective. 


CoNTROLS BY INSPECTION 


If an Atomic Development Authority effectively controlled all 
sources of raw materials and all plants for the exploitation of 
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atomic energy, as suggested by Mr. Baruch, that would in itself 
insure that no materials will be diverted to military purposes. It ig 
necessary, however, to guard against a country setting up its own 
plants in secret. Precautions against such an evasion will be re. 
quired but such precautions need not give a vast army of official 
inspectors the right to delve into aJl the activities of a nation in the 
spheres of general mining and engineering. 

Control over officially recognized plants could be assisted by 
strict accounting and supervision of all fissionable materials and 
by exchange of technical personnel between the plants in the 
various countries. Such workers, exchanged between nations, 
would be natural vehicles for interchange of technical information, 
and with a common background of interest and altruism would 
assist in maintaining understanding and good will. 

It is obviously impracticable to conduct inspection in such a 
way that the possibility of secret mining or bomb-making could 
be completely eliminated, but if the barriers which at present 
restrict free intercourse between countries could be eliminated or 
greatly modified, it would become almost impossible to conceal 
operations on a scale of major military significance. 

Any effective system of controls and safeguards should of course 
be based upon the most up-to-date information available on the 
technical aspects of atomic energy. The discoveries are so recent 
that little reliance can be placed on the claim that great improve- 
ments in existing methods are improbable, or that an entirely new 
and revolutionary approach is impossible. Whatever the precise 
form of the controlling authority it must base its decisions upon 
adequate knowledge and proper provision must be made to keep 
it informed fully and immediately of any new scientific or technical 
developments bearing upon the release of atomic energy. 


Tue PRINCIPLE OF AN INTERNATIONAL AUTHORITY 


The Australian Government agrees in principle with the pro- 
posal for the establishment of an international authority to act as 
the organ of the United Nations in the field of atomic energy. 
The exact relation of such an authority with the United Nations 
will require detailed consideration. One question of this character 
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which was referred to by Mr. Baruch is the application of the 
so-called veto. It is essential that the precise nature of this special 
privilege should be clearly understood. 


Tue Veto Power 


At present the veto power relates solely to a particular method 
of voting in reaching decisions of the Security Council on matters 
of substance as distinct from procedure. If any one of the five 

rmanent members of the Security Council chooses to do so it 
can block a decision of the agreed majority (7) of the eleven 
Council members. Thus the so-called “veto” can only be exercised 
in the course of voting in the body of the Security Council by a 

rmanent member in order to prevent a vote by seven members 
of the Council from becoming effective. It is erroneous to apply 
the term “right of veto” to decisions of the United Nations 
generally because it is only in relation to one of its organs that 
the right has been conferred. The right applies solely to the special 
circumstances of the operations of the Security Council and the 
possession of such a right in the Council does not give any claim 
to a similar veto in respect of the operation of any other inter- 
national authority. 

To some extent the recommendations of this Commission will 
require review by the Security Council. In such review the veto 
may be exercisable according to the circumstances. In this Com- 
mission itself no veto is exercisable unless we decide to introduce 
it, which is not contemplated. When the Assembly of the United 
Nations deals with the welfare aspects of atomic energy, no veto 
is exercisable. If in the end an international convention establishes 
a world atomic authority, the day-to-day administrative decisions 
of that body may or may not be subject to the veto system of 
voting. That is a matter for the consideration of this Commission 
when it is reviewing the problem as a whole. 

However, I think I should add that in my view nothing has been 
disclosed regarding the nature of atomic energy or of the possible 
functions of the proposed international authority on atomic energy 
to indicate why any particular nation or nations should be accorded 
the right of veto over the decisions of the agreed majority of the 
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Authority. Some lesser powers have important supplies of some 
materials; one large nation, the United States, has highly de. 
veloped plants and very special technological knowledge; a number 
of other nations, large, middle-sized, and small, have brilliant 


scientists; but none of these facts seems to me an argument for | 


applying the special voting rule of the Security Council to the 
decisions of a new international authority. We should in any 
event, take this matter of the veto up only in conjunction with 
the general plan. 


FUNCTIONS OF THE INTERNATIONAL AUTHORITY 


The precise functions of the International Authority will of 
course need to be defined. 

The Authority should own, distribute, and account for all 
fissionable material obtained from mines or used in plants. It 
should have responsible officers in every plant or mine capable 
of producing fissionable materials in appreciable quantities, and 
should undertake or procure a strict accounting of and access to 
all fissionable materials used in nondangerous operations. One of 
its functions should be to insure equitable distribution of raw 
materials to all licensed users. 


SUMMARY OF AUSTRALIAN PROPOSALS 


To sum up: 
The Australian Government favors a general international con 
vention which will 


(a) vest in an international authority control of all rights in 
raw materials, processes, plants and the products of plants for 
the exploitation of all forms of atomic energy, leaving however 


as much freedom as possible to national and private research and | 


other activity where this is not dangerous to international security, 

(b) establish a system of effective control and inspection along 
the lines indicated by Mr. Baruch, 

(c) provide that, when the controls and safeguards have been 
effectively organized, the manufacture of atomic weapons and the 
stockpiling of material for military purposes cease and that exist 
ing stocks of bombs be dismantled, 
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(d) provide that all information of importance for the peaceful 
use of atomic energy shall be made available to all nations through 
exchange of personnel and through free and open publication, 
notwithstanding that some such information may be of some slight 
military significance, 

(e) accelerate all development for converting atomic energy to 
peaceful purposes, 

(f) provide that there shall be a just and equitable sequence 
for the implementation of all the provisions of the convention, 
including the provisions set out in (a) to (d) above, and on ac- 
ceptance by each of the parties to the convention of all its obliga 
tions and sanctions. 


A Possiste Workinc PLAN 


From the outset, therefore, the problem created by the discovery 
and use of atomic energy should be treated as one integrated 
whole. Special consideration should be given to its beneficial uses 
as well as to its destructive power; each measure of international 
control should go hand in hand with other necessary measures so 
that each may assist the other and all will tend to create that 
international trust which is necessary in order to simultaneously 
remove the dangers and to grasp the benefits presented by this 
new discovery. 

The Commission has been directed to inquire into all phases of 
the problem. It is true that four matters have been listed in the 
Assembly resolution and with regard to all of them we are re- 
quired to make specific proposals. However, these matters are 
not and cannot be mutually exclusive but are closely intercon- 
nected. The work of the Commission should “proceed by separate 
stages” but it seems to me that the Commission should not deal 
piecemeal with the separate aspects of the problem but should 
endeavor to treat the problem as a whole. 

Underlying the whole discussion up to date has been the com- 
mon acceptance of: (a) the idea of some form of international 
atomic energy authority, and (b) the idea that all nations of the 
world should accept certain obligations regarding the use of 
atomic energy. In the circumstances the Commission should defer 
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for the time being any detailed discussion regarding the duration 
and details of all the steps and stages by Which the control of 
atomic energy will be introduced and developed. We should in 
the first instance devote ourselves to consideration of the basis on 
which the proposed international atomic energy authority can be 
brought into existence, of the obligations which all nations might 
reasonably be asked to accept in order to give strength and purpose 
to such an organization and to obtain the benefits which should 
flow therefrom. 

There are certain general principles which should be acceptable 
to all. For instance, the proposed international atomic energy 
authority should concern itself both with the prevention of the 
misuse of the new discovery and with insuring that its benefits 
are realized. Again it will be generally agreed in principle that as 
part of the general plan there must be included therein a renunci- 
ation by all nations of the use of atomic weapons, a sharing of 
information and cooperation in the development of atomic energy, 
and an effective system of inspection and of sanctions to safeguard 
against any breach of undertakings. 

It would also appear inevitable that provision for defining these 
obligations and constituting the proposed international authority 
should be contained in a single instrument. 
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It would therefore appear that one immediate task before us is | 
to consider the drawing up of a first draft of the heads of such | 


an international instrument as I have suggested. I believe that 


from the statements which have been made before this Com | 


mission it is possible for a working committee, composed of repre- 
sentatives from each of the members of this Commission, to pre 
pare a first draft of the main principles of a charter for a world 
authority to control and develop atomic energy. Such a com- 
mittee could be set to work immediately with this task before it. 
It should readily discover those points of fundamental principle 
on which we are all agreed. The Committee would of course have 
before it not only Mr. Baruch’s statement but also the observa- 


tions, criticisms, and suggestions which have been made by the | 


other eleven members of the Commission. Subject to the super 
vision of the Commission, the Committee should have power to 
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appoint subcommittees. It should report regularly to this Com- 
mission the progress made by it in working out and drafting one 
integrated plan to be embodied in the international instrument. 

The people of the world are following the proceedings of this 
Commission with great anxiety and concern. They are looking to 
us for prompt action. They will not be satisfied with expressions 
of mere hopes and aspirations. They are demanding a plan which 
will at once remove a great fear from their hearts and bring them 
closer to the benefits that scientists and technicians of this age can 
and will make available from the bountiful forces of nature. 
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ADDITIONAL AUSTRALIAN MEMORANDA! 


TENTATIVE PRoposaLs BY CHAIRMAN OF THE ATOMIC ComMission 
Hersert V. Evatt, Jury 1, 1946 


Examination of the statements made by the members of the 
Atomic Energy Commission suggest that most nations are agreed 


in principle that (a) there should be established some form of . 


international atomic energy authority, and (b) all nations should 
accept such restrictions of their national rights in the field of 
atomic energy as may be necessary to insure that atomic weapons 
are eliminated and that the peaceful uses of atomic energy are 
developed and made available. 


Therefore, in the first instance attention might usefully be de- 


voted to consideration of whether we can recommend that such 
an authority should be established, and, if so, what are the basic 
principles to be contained in any treaty including the principle of 
(a) a right to share in the scientific, medical, and industrial benefits 
to be derived from the controlled development of atomic energy, 
and (b) the principle of a duty to accept obligations in order to 


insure that the abuse of atomic energy shall be effectively pre- | 


vented. 

Accordingly, in order to explore the possibility of making 
recommendations covering all the main aspects of the problem as 
discussed in the Commission, the following general principles 
should be examined: 


1. There should be a single international instrument embodying 


(a) a comprehensive plan for the international control and de | 


velopment of atomic energy; (b) the establishment of an inter 
national atomic energy authority to administer and carry out the 
plan and to be vested wth wide discretionary powers; (c) that, 
as part of the plan, there should be undertakings by member 
nations not to use atomic energy for purposes of war; and (d) 
that the several parts of the plan shall come into effective oper 


1 Texts supplied by the Australian Mission to the United Nations. 
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, tion under terms and conditions which are just and equitable, 


having regard to the overriding purposes of the plan. 

2. That, for the purposes of carrying out the plan, the inter- 
national authority should be vested with all necessary rights in 
the relevant raw materials, processes, plants, and the products of 

s. 
3. That an effective system should be established for preventing 
breaches of the agreed restrictions and controls. 

4. That the international authority shall be required to promote 
and carry out plans for the development of atomic energy for 
peaceful purposes. 

5. That scientific information on nuclear processes and their 
application to peaceful purposes should be exchanged, care being 
taken at each stage not to prejudice the effectiveness of the 
agreed safeguards against misuse. Such exchange of information 
should take place by interchange of personnel and through open 
publication. 

6. That the general plan should provide that, at times and under 
conditions to be fixed by the international authority, the manu- 
facture of atomic bombs should cease and all existing bombs 


~ should be dismantled. 


ANALYSIS OF THE RELATIONSHIP BETWEEN ORGANIZED MEAsuRES 

FOR THE INTERNATIONAL CoNnTROL OF ATOMIC ENERGY AND THE 

Untrep Nations OrGANIZATION (PARTICULARLY THE SECURITY 
CounciL), By Hersert V. Evatt, Juty 8, 1946 


1. It is important to examine the extent to which it will be 
possible to establish measures for the imternational control of 


| atomic energy while fully maintaining the powers and functions 


of the United Nations. 
2. The essential task of the Atomic Energy Commission is to 
formulate a comprehensive plan for such measures of international 


| control of atomic energy as will insure its use for peaceful purposes 


only. 

3. Past experience of international pacts suggests that mere 
undertakings by nations to cease production of atomic weapons, 
to destroy existing stocks and not to use atomic weapons for 
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purposes of war would not be sufficient; if so, such undertakings - Counc 
should be linked to and integrated with positive and continyogs | concet 
measures of control. functi¢ 
4. Such a system of control measures could not be made ef.  rench 
fective unless there is established some form of internation | 9. ! 
agency. There cannot be inspection without inspectors, vested | concer 
with the necessary powers. Such inspectors must be appointed by | and di 
and responsible to some international agency. | matter 
5. While the existence and activities of any international ageney _ situati 
for controlling and developing atomic energy would have a bearing the U1 
upon international security, it is entirely fallacious to suppose that | 10. 
the exercise of the powers and functions of any such international | only if 
agency should, or, under the present Charter of the United Nations | indicat 
could, be subjected to the general supervision of jurisdiction of | be dez 
the Security Council. Charte 
6. Whatever might be the full content of the functions and | interve 
duties of the international agency, it would certainly be called | danger 
upon to exercise detailed continuous, almost day-to-day supervision | 34) am 
in the field of atomic energy development. It would be necessary | metho 
for the agency to act promptly and authoritatively on a wide | direct 
range of matters of an administrative character. comme 
7. The precise measures which might be authorized and taken 


by way of inspection, licensing, ownership, etc., are a matter for proof 
subsequent specification. It is almost impossible, however, to see | aggres 
how the functions and powers of such an agency, working asit} 11. 
would in a defined and limited field, could come into conflict with | Chapt 
the exercise by the Security Council of the functions and powers } term “ 
which have been conferred on the Security Council by the United for no 
Nations Charter. nation: 
8. The powers of the Security Council are not general or ut charac 
limited. They are defined in the Charter. Even in regard to the | ation 
maintenance of international peace and security, the jurisdiction | ment c 
of the Security Council, though “primary” in character (Article such a 


24), is not exclusive of the jurisdiction of the General Assembly | duce r 
under the Charter (compare Articles 10, 11, 14), while in other | the wi 
matters, not directly related to peace and security, not the Security | energy 
Council but the General Assembly or the Economic and Social | cisable 
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Council would be the organ of the United Nations more nearly 
concerned. In general, therefore, the exercise of the powers and 
functions of any international atomic energy agency, would not 
trench upon that of any organ of the United Nations. 

g. Much of the work of an atomic energy agency would be 
concerned with such matters as inspection, licensing, collection, 
and dissemination of statistics, research, and development. Such 
matters are quite distinct from the very special kind of dispute or 
situation over which the Security Council is given jurisdiction by 
the United Nations Charter. 

10. The jurisdiction of the Security Council can be invoked 
only if the proved or admitted circumstances of the particular case 
indicate international friction so that a situation exists which can 
be dealt with either under Chapter VI or Chapter VII of the 
Charter. Under Chapter VI the condition of the Security Council 
intervention is that a dispute or situation must be likely to en- 

r the maintenance of international peace or security (Article 
34) and, if so, the Security Council may lawfully attempt peaceful 
methods of adjustment (Article 36). Again, under Chapter VII, 
direct executive action of a very drastic character—including 


' commercial boycott and the actual levying of war—is open to the 


Security Council, but this executive action is conditional upon the 
proof of a “threat to the peace, breach of the peace, or act of 
aggression” (Article 39). 

11. The executive action open to the Security Council under 
Chapter VII of the Charter is often referred to under the generic 
term “sanctions.” It is important, however, to note that “sanctions” 
for nonobservance of rules (e.g. the rules laid down by an inter- 
national atomic energy agency) would be of a very different 
character to those specified in connection with Security Council 
action under Chapter VII. The atomic energy agency’s employ- 
ment of sanctions for noncompliance with its controls might include 
such actions as the suspension or cancellation of a license to pro- 
duce materials or energy, the imposition of pecuniary penalties, 
the withholding of the benefits flowing from the use of atomic 
energy for industrial purposes, etc. In short the functions exer- 
cisable by the atomic energy agency and the penalties and sanctions 
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it would use would be very different in nature and quality from | or the 
those competent to the Security Council under the Charter. ! suggest 

12. The powers given to the General Assembly and the Security ‘ 
Council under Articles 22 and 29 to create subsidiary organs 49, suc 
appear to be inapplicable to the atomic energy agency because | Counci 
the Charter makes it clear that functions of such subsidi+ry organs | Nation 
are limited to the performance of functions which belong to the | But it 
respective parent bodies. The functions of an international atomic | ypder 
energy agency would be quite distinct from the functions of the | he inv 
Security Council. The atomic energy agency therefore cannot be | grmarr 
a subsidiary organ of the Security Council. Similarly, while the | jurisdi 
functions of the General Assembly are practically unlimited as to | soever 
discussion, the General Assembly possesses no direct executive | concer 
authority. Accordingly, the atomic energy agency could not bea | 16, 
subsidiary organ of the General Assembly. This supports the view | the sa 
that a new treaty would be necessary to confer any effective | Treaty 
executive or administrative powers on the international atomic | Chapt 
energy agency. that a 

13. If the new atomic energy agency is created by multilateral | and di 
treaty, its relationship with the United Nations could and should | maltil 
be governed by the treaty itself and by the existing Charter of | _possit 
the United Nations. 17. 

14. In case of collision between the obligations of the Charter | _yision 
and those of any treaty, the Charter of the United Nations pre-| terms 
vails, for Article 103 expressly states that in the event of a com} acces: 
flict between the obligations of the Members of the United Nations | shoul 
under the present Charter, and their obligations under any other; Treat 
international agreement, their obligations under the present treaty 
Charter shall prevail. This means that in relation to the Security| be pe 
Council, if there is a conflict between the obligations imposed on | that ' 
a member by the United Nations Charter or by the Security| or e 
Council acting in pursuance of Chapter VII of the Charter, such | whic 
obligations would prevail over any obligations that might be | all th 
imposed on a member by the atomic energy treaty or by the | 
atomic energy agency acting in pursuance of that treaty. energ 

15. However, it is almost impossible to visualize the possibility | of th 
of any such conflict. The misuse of atomic energy by a member} Mor 
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‘ftom | of the breach of the Atomic Energy Treaty by a member might 
| suggest the existence of a threat to the peace or breach of the 
curity peace or act of aggression within Chapter VII of the Charter. If 
rgans so, such a situation can be brought to the notice of the Security 
cause | Council at any time not only by any Member of the United 
'gans | Nations but, presumably, by the Atomic Energy Agency itself. 
© the | But it is also clear that the jurisdiction of the Security Council 
tomic | ynder Chapter VII of the United Nations Charter might equally 
f the — he invoked by proof of an intention by a member to misuse or use 
ot be | armaments other than atomic bombs, for the Security Council's 
€ the | jurisdiction relates to aggression and threats to the peace what- 
@$t0 | soever instrument may be employed by the nation or nations 
utive | concerned. 
be a 16. For the above reasons it is a profound error to assume that 
view | the sanctions and enforcement provisions of any Atomic Energy 
ctive | Treaty would or could be identical with those prescribed in 
omic | Chapter VII of the Charter for action by the Security Council, or 
| that any collision of jurisdiction between the Security Council 
teral | and the Atomic Energy agency is likely. In a properly framed 
ould | multilateral treaty on atomic energy no collision would be 
t of possible. 
17. No doubt, the Atomic Energy Treaty would contain pro- 
tet | yision for “sanctions” or punishment for violation of any of its 
terms. In addition, proper safeguards would be included such as 
access to an impartial and internationally constituted court. It 
should be understood from the outset that every party to the 
| Treaty must be subject to the rules of conduct laid down in the 
treaty or by the agency. For that reason no system of veto should 
nity | be permitted in the procedure of the atomic energy agency for 
lon | that would mean a right or privilege to claim a special immunity 
or exemption from the general rules of conduct. Every nation 
uch | which enters into the Atomic Energy Treaty must be bound by 
be all the rules and obligations as well as entitled to all its rights. 
the | It has already been indicated in paragraph 15 that the atomic 
_ | ergy agency could itself be empowered to bring to the notice 
ity | of the Security Council a serious case of breach of the treaty. 
bet} Moreover, a violation of the treaty might be of so grave a character 
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as to give rise to the inherent right of self-defense recognized jn 
Article 51 of the United Nations Charter. 

18. The above analysis shows that the atomic energy a | 
must have autonomy in the performance of its functions and | 
powers. It also shows that the Security Council will not, by the | 
creation and functioning of such an autonomous agency, be at al 
impeded in the performance of its duties under the United Nations 
Charter. 

19. The United Nations have committed to the Security Couneil 
specific responsibility, powers, and functions for the maintenance 
and restoration of international peace and security. As already 
explained, the duty of the Security Council is not so much to 
prevent the use of particular weapons for the purposes of aggres. | 
sion as to prevent aggression itself. That duty of the Security | 
Council would be quite outside the jurisdiction of any atomic 
energy agency. 

20. The above analysis has been made upon the assumption | 
that the present Charter of the United Nations is for the time 
being unamended. 





UNOFFICIAL PLANS 


DRAFT FOR A CONVENTION ON 
senty | DEVELOPMENT AND CONTROL OF ATOMIC ENERGY 


i’ BY THE UNIVERSITY OF CHICAGO COMMITTEE 


at all | Wuereas, the use of atomic weapons for purposes of offense 
tions | o¢ defense might result in such destruction as to threaten the 
| existence of civilization; 

ai | Wuereas, the General Assembly of the United Nations has 
cady suggested, 

h to a. That the exchange of basic scientific information for peace- 
yres- | ful ends should be extended between all nations; 

irity |b, That atomic energy should be controlled to the extent neces- 
mic | sary to insure its use only for peaceful purposes; 

c. That atomic weapons and all other major weapons adapted 
tion | to mass destruction should be eliminated from national armaments; 
rime | and 

d. That complying States should be protected against the 
| hazards of violation and evasion by effective safeguards by way 
| of inspection and other means; 


red in| 


In Orper to eliminate atomic weapons from national arma- 
ments without prejudice to subsequent elimination of other 
weapons adapted to mass destruction, to place the use and develop- 
ment of atomic energy for civilian purposes under United Nations 

| control, and to assure the carrying out of these purposes; 

The Parties to this Convention agree, as follows: 


I, DEFINITIONS 


1. For the purpose of this Convention: 


a. Fissionable material includes U235, uranium enriched in U235, 
plutonium, and any other material capable of sustaining a nuclear 
| chain reaction but does not include natural uranium. 
b. Source material includes uranium and thorium metals, com- 
pounds and ores. 
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c. An atomic weapon is any appliance capable of utilizing, for 


the destruction of life or property, the explosive effects of the | ferred ‘ 

a release of nuclear energy or the poisonous effects of fissionable | Commi 
b | materials or byproducts obtained from the release of nucle | duced t 
Yt energy. 8. D 
d. A nuclear power installation is any installation capable of when t 

producing nuclear energy at a rate of over 10,000 kilowatts, ya 

sto 

II. PRowBrTioNs vention 


2. Universal Application of Prohibitions—The Prohibitions jj | Commi 
this section shall be regarded as rules necessary for the maintenance | until th 
of international peace and security enforceable by the United | Comm 
Nations in respect to all States as provided in Article 1, paragraph g. D 
6, of the United Nations Charter. | forbidd 

3. Use of Atomic Weapons Prohibited—The use of atomic | the C 
weapons for any purpose whatever is forbidden subject to the | conditi 
provisions of Article 42 of this Convention. | such ti 

4. Existence of Atomic Weapons Prohibited—The possession, | by that 
manufacture, import, or export of atomic weapons, or parts of 10. . 
such weapons, or of facilities or materials intended for the many | priate! 
facture of such weapons, is forbidden. and sh 

5. Nuclear Power Installations Temporarily Prohibited—The estab- | United 
lishment or operation of any nuclear power installation or other | shall s¢ 
facilities containing or capable of producing fissionable materials | Inspect 
in substantial quantities is forbidden until regulations supple- 
mentary to this Convention for the establishment of such installa- 
tions or facilities and their distribution among the territories of | 11. | 
the Parties to this Convention have been accepted in accordance establi 
with the provisions of Articles 13, 14 and 21 of this Convention, | feprest 

6. Unlicensed Operations Prohibited—The mining, manufacture, when ( 
import, or use of fissionable materials, or sources of fissionable garded 
materials, is forbidden except as operated or licensed by the | tesolut 
Administrative Commission, as provided in Articles 16 and 18 of | *4 19: 
this Convention. | as. 

7. International Monopoly of Fissionable Materials—The operation | ‘ecom 
of any installation for the production of fissionable materials in | Assem 
substantial quantities even after the expiration of the period re | meet a 

' 13. 
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, ferred to in Article 5 is forbidden, except by the Administrative 
| Commission which shall have title to fissionable materials pro- 


duced therein. 
8. Disposal of Existing Stock—All atomic weapons in existence 


when this Convention comes into force shall be destroyed or dis- 
assembled under supervision of the Administrative Commission. 
All stocks of fissionable materials in existence when this Con- 
yention comes into force shall be transferred to the Administrative 
Commission for safe-keeping in appropriate parts of the world 
until their use is authorized by an establishment licensed by that 
Commission. 

9. Disposal of Existing Installations—All installations or facilities 


| forbidden by Article 5 of this Convention and in existence when 











| the Convention comes into force, shall be placed in stand-by 


condition under control of the Administrative Commission until 
such time as they may be operated or their use may be licensed 
by that Commission in accordance with this Convention. 

10. Enforcement of Prohibitions—Every State shall take appro- 
priate measures to enforce these prohibitions within its jurisdiction 
and shall acquiesce in whatever measures may be taken by the 
United Nations or its agencies as provided in this Convention. It 
shall send copies of all laws and regulations on the subject to the 
Inspection Commission. 


III. Aromic ENercy CoMMIssION 


11. Constitution—An Atomic Energy Commission shall be 


| established at the seat of the United Nations. It shall consist of 
| fepresentatives of the members of the Security Council and Canada, 
| when Canada is not represented on that Council, and shall be re- 


garded as continuous with the Commission recommended by the 
resolution of the United Nations General Assembly on January 
24, 1946. 

12. Procedure—The Atomic Energy Commission may make 


| trecommendations to the Security Council or to the General 


Assembly by a majority vote of its entire membership and shall 
meet at least once a year. 
13. Functions—The Atomic Energy Commission shall be 
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competent to recommend regulations supplementary to this Cop. 
vention and modifications of this Convention as in its opinion ney 
discoveries or inventions in the field of atomic energy make such 
changes necessary or expedient. It shall also recommend, as soon 
as possible, regulations which will permit the termination of the 
period mentioned in Article 5. Regulations for this purpose shall 
provide for the large-scale production of fissionable materials 
through the construction and operation of facilities in the ter. 
tories of the parties to this Convention and through the resumption 
of operations in existing facilities; and for the establishment and 
operation by, or under license of, the Administrative Commission 
of nuclear power installations in the territories of the parties to 
this Convention. 

14. Coming Into Force of Regulations—The Security Council shall 
consider recommendations of the Atomic Energy Commission 
and regulations so recommended, if supplementary to this Con 
vention, shall come into force when approved by a vote of seven 
members including all of the permanent members of the Security 
Council. If the recommendation involves amendment of this Con- 
vention, it may be submitted directly to the General Assembly, 
or the Security Council may by a vote of any seven members 
submit it to the General Assembly for consideration according 
to the procedure set forth in Article 44 of this Convention. 


IV. ADMINISTRATIVE CoMMISSION 


15. Constitution and Procedure—An Administrative Commission 
shall be established at the seat of the United Nations. It shall be 
composed of nine members no two of whom shall be nationals 
of the same State and shall function by majority vote of the entire 
membership. 

16. Selection of Members—The members shall be selected by 
concurrent vote of the General Assembly and the Security Couneil 
of the United Nations from persons with expert qualifications in 
the field of atomic energy, nominated by the States parties to this 
Convention. A simple majority in each body voting independently 
shall be necessary to elect. 

17. Nominations—Each State party to this Convention shall be 
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his Con. "entitled to nominate three months before an election four persons, 
not more than two of whom shall be of its own nationality. 


non 
ake 2 18. Term of Office—The members of the Administrative Com- 
, 8 $ooq | mission shall be elected for nine years and may be reelected, but 


mn. of the | the members chosen at the first election shall be divided by lot 
ose shalj | into three classes to serve respectively for nine, six, and three years. 
naterigls | 19- Qualification of Members—No member of the Administrative 
he terr;. | Commission may exercise any political or administrative function 
jumption | under any government and shall receive compensation from the 
nent and | United Nations, to be determined by the Security Council. 

20. Operational Functions—The Administrative Commission shall 
have authority to own or operate mines producing uranium or 
thorium ores, installations for refining these ores, and facilities for 
cil shall | the large-scale production of fissionable materials and nuclear 
mission | power installations in so far as the establishment of such facilities 
is Con. | and installations’ may be permitted in accord with Articles 13 and 
»f seven | 14- The parties to this Convention agree that mines which con- 
Security | stitute major sources of uranium or thorium ores and installations 
is Con | for refining their products shall be owned or operated by the 
sembly, | Administrative Commission. 
embers | 21. Bureau of Nuclear Studies—The Administrative Commission 
cording shall establish a Bureau of Nuclear Studies and shall appoint the 
| members thereof from qualified persons from the States parties to 

this Convention. It may authorize the Bureau to operate a limited 
number of experimental nuclear power installations and to conduct 
nission | other investigations in order to determine standards of design, 
hall be | operation, and inspection for such installations and to facilitate the 
tionals | activities of the Inspection Commission. It may authorize the 
entire | Bureau to produce and distribute a limited amount of fissionable 
material for activities licensed as provided in Article 22 of this 
ed by Convention. The Administrative Commission shail have title to 
‘ounci| | all such installations and shall retain title to all fissionable ma- 
ons in | terials which may be produced and distributed. It may authorize 
o this | the publication of reports of the Bureau of Nuclear Studies and 
dently | the advice of that Bureau it may promulgate official standards, 
constants and definitions of nuclear science. 
22. Licensing Functions—The Administrative Commission shall 
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have authority to license the operation of mines producing uraniyp 
or thorium, subject to Article 20; the conduct of experimental or | 
medical activities using fissionable materials supplied by the 
Commission; the export or import of fissionable materials 
sources of such materials; and the establishment and operation of 
nuclear power installations in accord with such regulations as may 
be issued under Articles 13 and 14. 

23. Regulations Concerning Licenses—The Administrative Com. 
mission shall prepare detailed regulations within the policy se 
forth in this Convention and supplementary regulations under 
Articles 13 and 14, specifying the conditions under which licenses 
shall be issued including the qualifications of licensees and the 
size, quantity, and characteristics of permitted operations. These 
regulations shall come into force when approved by the Security 
Council as a procedural matter. 

24. Licensing of Experimental Work—The regulations should 
require the automatic issuance of licenses for experimental work 
to laboratories which meet specified qualifications. 

25. Licensing of Industrial Operations—The regulations may 
leave the Commission a measure of discretion in the issuance of 
licenses for the operation of mines, refining installations, and the 
export or import of fissionable materials or sources of such 
materials, giving consideration to the world requirements for 
fissionable materials for peaceful purposes, and other requirements 
of States which lack sources of fissionable materials within their 
territories. 

V. Inspection CoMMIssION 


26. Constitution and Procedure—An Inspection Commission shall 
be established at the seat of the United Nations. It shall be com 
posed of fifteen members, no two of whom may be nationals of 
the same State and the members shall be selected, qualified, and 
compensated as provided in Articles 16, 17, 18 and 19 of this 
Convention. The Commission shall function by majority vote of 
its entire membership. 

27. Inspectors—The Inspection Commission shall have authority 
to appoint permanent inspectors at all mines, installations, and 
facilities producing an important quantity of fissionable material 
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‘uranium or sources of fissionable material, and to authorize inspectors to 
ental gr | visit laboratories and plants using or producing fissionable material 
by the ‘whether operated by the United Nations, by national govern- 
erials or | ments, by local governments, or by private individuals. Inspectors 
ration of | should be appointed with such nationality and character that their 
$ aS may position as officials responsible only to the Inspection Commission 
shall not be questioned for the particular service to which they are 

ye Com. | assigned. 
icy se | 28. Surveys—The Inspection Commission shall have authority 
S under | to authorize aerial or other surveys to assure knowledge of new 
licenses | mines for the production of sources of fissionable material in any 
and the | area where it has reason to think such mines may have been 


Security | . by Inspectors—The parties to this Convention shall 

| permit access by inspectors authorized by the Commission to all 

should | mines, factories, and laboratories which in the opinion of the 

il work | Commission may be engaging in atomic energy activities and to 
| the air space in case an aerial survey is authorized. 

is may| 30. Reports—The Inspection Commission shall report quarterly 

ance of | to the Security Council and shall make its reports public unless 

and the | the Security Council by vote of any seven of its members, within 

f such} a month after the submission of the report, declares publication 


its for | inexpedient. 


ements VI. Screntiric INFORMATION 


n their 31. Publication—Publication of basic scientific information in- 
cluding experiments and discoveries shall be regarded as a funda- 
| mental freedom of individuals protected by the United Nations. 
n shall} No State shall prevent such scientific publication, especially in 
> com | the field of atomic research. 
rals of | 32. Scientific Ethics—In order that atomic science may advance, 
d, and | research workers in this field shall be encouraged by the parties 
f this | to this Convention to form international associations for exchang- 
ote of | ing information and for maintaining a code of ethics requiring 
| prompt publication of scientific results. 
hority | 33. Scientific Associations—The United Nations Educational 
, and | Scientific and Cultural Organization may take appropriate meas- 
terial | Utes to assist in the formation of such associations. 
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VII. InprvipuvaL OFFENSES 


34. National Criminal Jurisdiction—Each State shall provide jy 
its criminal code for the punishment of individuals who commit 
any of the following acts and may exercise jurisdiction over such 
offenses wherever committed, provided the defendant is within js 
custody. Neither the official position nor the order of a govem 
ment or a superior, except as provided in this Convention, shal 
free a defendant of responsibility for these acts, although they 
circumstances may be considered in mitigation of punishment, 


a. Possession of Atomic Weapons—The possession, manufacture 
import, or export of atomic weapons, of parts of such weapons 
or of materials intended for the manufacture of such weapons, 

b. Prohibited Operations—The establishment or operation of any 
nuclear power installation or other facility containing or capable 
of producing fissionable materials in substantial quantities, excep 
for experimental purposes under authority of the Bureau of 
Nuclear Studies, or as licensed or operated by the Administratiyg 
Commission. 

c. Unlicensed Operations—The mining, manufacture, impor, 
export, or use of fissionable materials or sources of fissionabl 
materials without license or authority from the Administrati 
Commission. 

d. Interference with Inspections—Interference with the conduc 
of inspections under authority of the United Nations Inspection 
Commission and conveying of false information to inspectors & 
concealing atomic energy activities from inspection. 

e. Interference with Publication—Interference with the publics 
tion of scientific information concerning atomic energy ani 
fissionable materials. 

f. Conspiracy and Attempt—Intentional participation in the abort 
mentioned acts, conspiracy to commit any of these acts, and a 
tempting or preparing to commit such acts. 


35. International Criminal Jurisdiction—Any of the United Ne 
tions permanently represented in the Security Council may indie 
any individual before the United Nations Criminal Court for any 
of the acts mentioned in Article 34 of this Convention, and tha 
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Court shall determine the penalty in accord with the law of the 
rovide | where the act was committed, the law of the State of which 
Commit | the individual is a national, or the law of the indicting State which- 
VET Such | ever it deems most suitable. 
vithin jts 36. Surrender to United Nations Criminal Court—An individual 

govem. | $0 ‘ndicted shall be surrendered to the custody of the United 
on, shall / Nations Criminal Court by the State of asylum when requested 


gh these | b by that Court. 
lent. 37. Constitution of United Nations Criminal Court—The organi- 
facture, | zation and procedure of the United Nations Criminal Court shall 


be that provided for the International Criminal Court under the 


yeapons, 

ons, | convention of Geneva of November 16, 1937. 
1 of any VIII. ENrorcEMENT 
Capable 


38. Consideration by Security Council—The Security Council shall 
promptly consider any report of the Inspection Commission 
indicating violations or evasions of this Convention and shall make 
recommendations thereon -considering the matter a situation 
impor, threatening the peace under Article 34 of the United Nations 
ionable Charter. 
stratin:| 39+ Procedure in Security Council—If any Member of the United 
Nations charges a violation of this Convention, recommendations 
ondug| May be made by the Security Council under Articles 35 and 36 
ection} of the Charter on such a dispute without counting the votes of 
rors o| the disputing State, as provided in Article 27 of the United Nations 

| Charter. 

ublics| 40. Enforcement Measures—The Security Council shall at once 
y and take the measures contemplated in Articles 39-42 of the United 
Nations Charter in case its recommendations are not promptly 

-abor| complied with. 
ind a-| 41. Self-defense—If the Security Council is unable to decide 
upon appropriate measures for enforcing this Convention, the 
iN Members of the United Nations may exercise the inherent right 
adie of individual or collective self-defense in accordance with Article 
, st of the Charter, until the Security Council has taken the measures 
ia Necessary to maintain international peace and security. The failure 
of a Member to comply with a recommendation of the Security 
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Council may be regarded by any party to this Convention as » 
armed attack in the sense of Article 51 of the United Nation 
Charter. 

42. Emergency Use of Atomic Weapons—The necessity of forcible 47: 
action to maintain this Convention, whether in pursuance of, shall ¢ 
decision of the Security Council or in pursuance of the right of rat 
individual and collective self-defense, shall not abrogate this Con. Counc 
vention. Such necessity shall not confer upon any State a figh 
to manufacture atomic weapons unless in pursuance of an explici 
authorization by the Security Council or in reprisal because of 
manufacture of atomic weapons in violation of this Convention; nor to the 
shall such necessity confer upon any State a right to use such force 
weapons unless in pursuance of an explicit authorization by th deposi 
Security Council or, if the Security Council fails to take appr. 
priate measures, in reprisal because of use, or immediate danger 
of use, by another State in violation of this Convention. 


IX. AMENDMENTS 


43. Proposal of Amendments—Amendments may be proposed t 
the General Assembly by the Atomic Energy Commission, by 
the Security Council or by any party to the Convention. 

44. Coming Into Force of Amendments—Amendments to tk 
present Convention shall come into force for all States parties 
the Convention when they have been adopted by a vote of two 
thirds of the members of the General Assembly of the Unitel 
Nations and ratified in accordance with their respective consti 
tutional processes by two thirds of the States parties to the Cor 
vention, including all of the permanent members of the security 
Council. 


X. SIGNATURE AND RATIFICATION 


45. Signature of Convention—The present Convention shall r 
main open for signature on behalf of any Member of the Unite 
Nations and on behalf of any nonmember State to which a copj| 
thereof is communicated for that purpose by the Security Couns 
of the United Nations. 

46. Ratification of Convention—The present Convention shall 
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ratified by the signatory States in accordance with their respective 
10M 8 a) -onstitutional processes. The ratification shall be deposited with 
Nation) 40 Secretary General of the United Nations who shall notify all 
ithe signatory States of each deposit. 
f forcible 47. Coming Into Force of Convention—The present Convention 
INCE of a| hall come into force among the ratifying powers upon the deposit 
Tight of| of ratifications by the States permanent members of the Security 
this Con.| Council and by Canada, Belgium, and Czechoslovakia. A protocol 
= @ Tight! of ratifications deposited shall thereupon be drawn up by the 
1 explic -General of the United Nations who shall communicate 
Cause of copies thereof to all the signatory States. For any State signatory 
“ON; Not} «othe present Convention which ratifies it after it has come into 
USE Such! force the Convention shall come into force on the date of the 
1? deposit of its instrument of ratification. 
ai 
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DRAFT CONVENTION OF THE 
CARNEGIE ENDOWMENT COMMITTEE 
ON ATOMIC ENERGY?’ 


INTRODUCTION 


International control of atomic energy is essential, both for security 


against its use in war and for assuring its use for peaceful purposes, 


This is now so generally admitted that it requires no argument, 
The question remains, however, as to the nature and extent of the 
international control to be established. 

The Committee on Atomic Energy of the Carnegie Endowment 
for International Peace, composed of representative men drawn 


from scientific, political, and other fields, has devoted more than 


seven months to a study of this question. Its method of work was 
to delegate to three technical subcommittees the exploration of 
the problems involved in (1) the international inspection of 
radioactive mineral production, (2) the economic possibilities of 
atomic power, and (3) the question of international political con 
trol. The reports of these subcommittees were reviewed both in 
various preliminary stages and in their final form by the centri 
Committee, which was in this way enabled to carry its studies 
farther than would have been possible otherwise. 

The Legal Subcommittee, appointed to study the internation 
political control of atomic power, held some twelve formal mee 
ings since it began its work in December, 1945, besides many 
conferences among its own members and with other experts in the 
legal, political, and scientific fields. It cast its proposals in the 
form of a draft convention, not with any thought of anticipating 
the final terms of a treaty to be negotiated with governments, bit 
as a realistic way of formulating both the political issues at stake 
and the suggestions for meeting them. Its report is offered as1 
contribution to the “informed public discussion” invited by th 


1 Originally published and distributed in June, 1946. 
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Secretary of State in his Foreword to the State Department’s 

“Report on the International Control of Atomic Energy,” pub- 

lished by the Department of State on March 16, 1946. 

While the draft Convention was accepted by most of the 

members of the central Committee, some of the members, as well 
security | a8 two members of the Legal Subcommittee, were in favor of the 
urposes, ) international ownership of the radioactive materials and plants. 
gumen,,| The Subcommittee’s proposal, however, rests upon a different 
tt of the | appraisal of the feasibility of international inspection of radio- 

active materials than that of the Board of Consultants to the Sec- 
owment | retary of State’s Committee on Atomic Energy. The Legal Sub- 
drawn | committee’s plan accepts as a premise the conclusion reached in 
re than | the Report of the Carnegie Endowment’s Subcommittee on In- 
ork was spection of Raw Materials, published in February, 1946, that 
tion of international technical inspection of such materials is sufficiently 
tion of feasible to justify the establishment of a control system. The 
ities of draft Convention also accepts the principle of national ownership 
al con as set forth in the McMahon Committee’s “Bill for the Develop- 
both ia | ment and Control of Atomic Energy” (S-1717); but it provides 
centr | an optional clause by which any nation may invite the Inter- 
studies; national Commission to step in and take over both its raw materials 

and plants. 
ation|| It would be impracticable to suggest any plan for international 
| meet} control not closely related to the existing United Nations organiza- 
many tion, of which most of the States of the world are members. The 
in the} draft Convention is therefore built upon the Charter of the United 
in te| Nations. It would supplement the provisions of the Charter. It 
ipating} Would be adopted by the General Assembly and the Security 
ts, ba} Council, and open to signature by all Members of the United 
- stake} Nations, as well as by other invited States. 


d asi 
by the 
——j{ The general purposes of the draft Convention, set out in a 
| preamble, are to provide for all peoples security against the use 
of atomic weapons, to assure to all peoples the advantages of the 
use of atomic energy for peaceful purposes, and to organize both 
international and national cooperation for achieving these ends. 


GENERAL PURPOSES 
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PROHIBITION OF ATOMIC WEAPONS To 
hed State 
The draft Convention declares, as principles of general inter. all ac 


t national law intended to be binding upon all States, definite pro. doctio 
hibitions as to the production and use of atomic weapons (Chapter | each 1 
I). It is true that such prohibitions in the past, for example with | 
respect to poison gas and submarines, have been of somewhy| 
doubtful value. Yet it is thought that even where they do = Th 
H deter, they may afford useful standards for judging State conduct, | need 
| They are not left to stand by themselves, but machinery for their gram: 
implementation is also suggested. 
The prohibitions suggested would be subject to such exceptions | 1 det 
as might be authorized by the Security Council in aid of action| she y 
which it may take to maintain international peace and security, | rion 
Any violation of the prohibitions might be found by the Security| conde 
Council to be a threat to the peace, in which case Chapter VII of the C 
the Charter would empower the Security Council to follow w| being 
with the measures necessary. | Or 
If any State should make an unauthorized use of atomic weapons, | to its 
until action could be taken by the Security Council all States | 1 45 





parties to the Convention would be obligated to retaliate in| The: 
exercise of the “right of individual or collective self-defense’ syste 
provided for in Article 51 of the Charter. ingen 

ORGANIZATION inspe 


The draft Convention would provide (Chapter II) for a fon 
International Atomic Energy Commission, vested with wide} Noe 
powers of control and charged with the positive function of pro! exch 
moting the utilization of atomic energy for peaceful purposes insp 

Each of the five States permanent members of the Security Counel 

would select one member of the International Commission (with 
an alternate), and four members and four alternates would} y 
selected by the General Assembly. Organized so that it coull| to y 
function continuously, the International Commission would creat depc 
its own staff, and it would be authorized to maintain the necessaty) inj 
offices, laboratories, and plants for its work. Its decisions woull| yp 
be taken by a simple majority vote. The International Commissiot} jz s} 
would be assisted by an advisory Board of Scientific and Technicil} poy 
Experts. 
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To facilitate the work of the International Commission, each 
_ | State would set up a national commission with power to regulate 
ral inter. all activities in the national territory connected with the pro- 
ILE Pro-| duction of atomic energy. Monthly reports would be made by 
(Chapter each national commission to the International Commission. 
ple with | 
smewha | | GENERAL FUNCTIONS OF THE INTERNATIONAL COMMISSION 
’ do not} The positive functions of the International Commission would 
Conduct, | need to cover a wide range (Chapter III). It would lay out pro- 
for the | grams of research and development, to be carried out both by 
| itself and by national agencies; it would make geological surveys 
Ceptions | to determine the existence of source materials; it would serve as 
f action | the world’s clearing-house for information; and in close cocpera- 
security, | tion with agencies of the United Nations it would initiate and 
Security | conduct special studies. It would make periodical reports both to 
, | the General Assembly and the Security Council, all such reports 
llow w | being made public. 
| Other functions of the International Commission would relate 
€APOMs, | to its supervision and control of national activities, with a view 
I State toassuring strict compliance with the provisions of the Convention. 
liate it} The Subcommittee has appreciated the difficulties inherent in any 
lefense” system of international inspection. Yet no practicable plan for 
international control can escape the necessity for some measure of 
inspection and investigation. The Convention as drafted faces this 
| necessity, but it seeks to restrict such activities of the International 
for a, | Commission and to subordinate them to its more positive functions. 
h Wide National cooperation is of course requisite in such activities, and 
OF pl! each national commission would appoint assessors to take part in 
POSES. | inspections within its territory. 


Council 

1 (with MEASURES OF CONTROL 

“a Mining. It seems unnecessary and in certain cases impracticable 
tC 


to vest in the International Commission the ownership of all 
deposits of uranium and thorium, or to give to it a monopoly of 
cessaly mining these source materials, especially when they occur as 


| create 


woul byproducts. Yet a State may desire to move in this direction, and 
mussi@@} it should have this option. If the option is not exercised, ample 
chnical 


powers of inspection must be conferred on the International Com- 
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mission, and in certain regions the inspection should be Continuoys, atin 
Production of Concentrates. Similarly, the International Commis _,.: 
sion should have power to take over, in agreement with the State qq 
concerned, the operation of plants and facilities for the production inter 
of concentrates of source materials. In the absence of such a nent 
agreement a State should permit such production only by it sine 
national commission directly, or under a license issued by iy fssic 
national commission. The draft Convention would permit the| nics 
International Commission to inspect such plants or facilities, jt esti 
would restrict the production to quotas fixed by the Internation| jf 
Commission and it would provide for the international distribution plant 
of such concentrates for peaceful purposes. It would also male! 
regulations for the storage and movement of source materi plant 
within a country. Moreover, any private licensee would be re. 
quired to sell the concentrates produced to the national commission, 
and the latter would be permitted to transfer them only to th| 4, 
International Commission, or with its authorization to a nation visio 
commission of another State. | 
Production of Fissionable Materials. Moving on to the nage oe 
which concentrates are converted into fissionable materials, the| oy in 
danger increases and controls should be more rigid. Again, tk) 7j 
International Commission should have power to take over, at the Inter 
option of the State concerned. If that option is not exercised, th 
State should have no plants for the production of fissionabk 
materials without the authorization of the International is 
sion, and even with that authorization its plants should be ope | Seate 
ated directly by the national commission. The International Com speci 
mission should have ample powers of inspecting such plants, atl) make 
production should be limited to the quotas which it would fit} te 
from time to time. All fissionable materials produced should k repol 
denatured promptly, unless the International Commission author! ‘Ty 
ized otherwise. The national commission would be permitted | to sh 
transfer fissionable materials, whether or not denatured, only ®} wou] 
the International Commission, or with its authorization 10 4} ap in 
national commission of another State. To make possible their ui} Com 
for peaceful purposes, however, a national commission might leas} whic 
denatured materials to industrial or research establishments, th 
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ONtiNuogs,| activities of which would be subject to inspection by the Inter- 
| it! national Commission. 

1 the State In order to insure an equitable international distribution, the 
>roduction International Commission would, after satisfying its own require- 
f such a ments and those of private and governmental agencies engaged in ae 
ly by its research and developmental activities, distribute the remaining 
od by is| fssionable materials in its possession among the national com- 
Crmit the! missions in proportion to their needs as established in the yearly 
cilities, It| estimate made by the International Commission. 

ernationl! jf the Security Council should authorize a State to possess 
scribution plants exclusively suited for using fissionable materials for the 
Iso make ' roduction of atomic weapons, continuous inspection of such 


materia! slants by the International Commission would clearly be necessary. 
Id be re. 
nMission, PROCEDURE IN CASE OF INFRINGEMENT 





ly to the! An international convention does not execute itself. Its pro- 
' National | visions are only of such value as States assign to them, and the 
| good faith of States is always requisite. Yet it seems necessary 
Stage a | to envisage some procedure for the not impossible contingency of 
nals, the | an infringement (Chapter V). 
gain, tit/ The draft Convention would provide for an investigation by the 
T, at the) International Commission whenever any State alleged an infringe- 
ised, te) ment by another State, or whenever the Commission itself had 
'sionabt) any reason to suspect that an infringement had occurred or was 
~omimié } about to occur. The International Commission would ask the 
be Pe State involved to supply explanations and it might proceed to a 
al Com special investigation on the spot. As promptly as possible, it would 
nts, al) make a report to the Security Council, evaluating the gravity of 
ould ft) the situation, and recommending possible action to be taken. Such 
ould bt) reports would be published. 
author | The International Commission might also notify States parties 
itted ®)/ t the Convention of a pending investigation, and each such State 
only ®) would thereupon be obligated to take provisional measures. Once 
n (04) an infringement was found to have taken place, the International 
leit U8) Commission might also readjust quotas of fissionable materials 
nt leat} which it had previously fixed for other States. 
= Ifa State not a party to the Convention should create obstacles, 
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this fact also would be reported by the International Commission| yentic 
to the Security Council, which would then take such action as jx| these 
deemed necessary under the provision of Chapter VII of thro an} 
Charter. ascert 

TRANSITIONAL PROVISIONS Wher 


In proposing a plan of such far-reaching implications, jt jy 
necessary as a practical matter to take account of the exist; 
situation, in which the progress made in the control of atomic 
energy has been largely due to the initiative of only a few State). ; 
With the expenditure of vast effort and resources, a small number ry 
of States, and particularly the United States, have taken the lead’ 
in demonstrating the practical application of scientific discoveries, 
These States therefore hold positions of decided advantage in this de 
regard, and with questions of national defense involved, they will). 
naturally be reluctant to forego that advantage in favor of any 
plan of general international control unless they are convinced no 
merely of its practicability but also of its prospect for successfil 
operation. In short, they wish to have definite and unmistakabk 
guarantees of their security. | 

The terms of reference of the United Nations Commission of 
Atomic Energy (see page 334) meet this situation in their po) 
vision for transitional stages in the development of a system d| on 
international control. These terms of reference, originally agreal ite 
upon in the Three-Nation Declaration on Atomic Energy a! Bis 
behalf of the United States, Great Britain, and Canada, and signe, aie 
at the White House on November 15, 1945, by President Troma| of the 
Prime Minister Attlee, and Prime Minister King, were al| + 4, 
accepted later by Soviet Russia in the Moscow Conference di 
December, 1945. 

Mindful of the fact that these terms of reference still stand 
the only directive before the United Nations, and of the consequett| 334) 
need to make provisions for such transitional stages an integnl| (¢ in 
part of any system for the international control of atomic enefgj) 64 ,, 
the Legal Subcommittee has included in its draft Conventiat exper 
transitional dispositions (Chapter VI) which fix successive stage 
for the operation of certain of its provisions. Even with the Cot dun 
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Missign vention in force, a party to it would be obligated to comply with 
ction as ip these provisions only as the stages are reached. As a preliminary 
II of the}to any system of inspection, there would be a geological survey to 
ascertain the amount and the location of source material deposits. 
When this survey had been formally certified, the next two steps 

. , could be taken: the inspection of mines and of plants for producing 
mF | concentrates of source materials, and the fixing of quotas for pro- 
on duction of concentrates. After these two operations had been 
> Atomic) secessfully in force over a period of x months, would come the 





+ States fixing of quotas for and the inspection of the production of fission- 
number ible materials. Finally, after a similar x-months’ interval would 
the lead come the inspection of plants for the production of atomic weapons. 
coveries This same escalator is used for the operation of the draft Con- 
n = yention’s provisions concerning a State’s disclosure of informa- 
they will tion: at the first stage, information as to its mines and plants for 
: of any the production of concentrates; at the second stage, information 
nce as to technical methods of producing, denaturing, and utilizing 
uccessh fssionable materials; and only at the third stage, information 
stake | oncerning atomic weapons in its possession and plants for pro- 
ducing them. Special provision is made concerning the continuance 
of production already begun and the continued possession of 
| weapons or of plants for producing them. 
_ Obviously, a considerable period of time would thus elapse 
i agred before the transition would be completed. Negotiation of the 
a Convention itself would take time, and the ratifications required 
7; ignd |to bring it into force would inevitably involve some delay. Each 
Tumis of the stages would require further intervals, so that the provisions 
= * | of the Convention would be in full operation only after several 
ced years have passed. 

It may be that in pursuance of the terms of reference of the 
| United Nations Commission on Atomic Energy (quoted on page 
—— 334), the Commission may wish to put into effect a scheme 
intega of its own without waiting for ultimate agreement on such a 
“nee fall regime as that provided for in the draft Convention. A gradual 
a experimental development of the feasibility of international co- 
‘ca operation in the control of atomic energy might well result in 
. shortening the several transitional periods which must elapse before 
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sufficient confidence is created among the nations to put the fil 
plan into effect. 


FORMAL PROVISIONS 





The entry into force of the Convention would require ratific, 
tions to be deposited by a majority of the signatory States, an 
the majority would have to include all of the permanent membey 
of the Security Council as well as other named States which em. 
trol significant deposits of uranium or thorium. Provision is 
made for amending the Convention after its entry into force, 





Ut the ful 


TEXT OF DRAFT CONVENTION 


The signatory States, desiring 


s ni 
rates, and 
Members 
hich cop. 
mn is 
mre, 


to provide for all peoples security against the use of atomic 


weapons, 
ll to all peoples the advantages to be derived from the 
control of atomic energy and its use for peaceful purposes, and 
to organize and direct the cooperation of international and 
national agencies for the achievement of these ends, ; 


Agree to the following Convention: 


CuapteR I—PrincipLes oF INTERNATIONAL LAW AND THEIR 
IMPLEMENTATION 


Article 1 


The signatory States declare the following to be principles ot 
general international law: 

(a) The production, the possession, and the use of atomic 
weapons are prohibited, except as authorized under Articles 2 


| and 4 of this Convention. 


(b) The possession and the operation of plants which are 
exclusively suited for the production of atomic weapons are pro- 
hibited, except as authorized under Article 2 of this Convention. 

(c) The conduct of research and experimentation with respect 
to the military application of atomic energy is prohibited, except 
as authorized under Article 2 of this Convention. 

(d) Each State has a duty to refrain from any violation of these 
prohibitions, and to take all the necessary legislative, administrative, 


_ and police measures for the enforcement of these prohibitions 


within its territory. 


Article 2 


1. For the maintenance of international peace and security in 
accordance with the provisions of the Charter of the United 


| Nations and subject to such general regulations as may be adopted, 
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the Security Council may give specific authorization to any 
signatory State 


(a) to conduct, or to license the conduct of, research and ey. | 
perimentation with reference to the military application of atomic 
energy; 

(b) to possess, to operate, or to license the operation of, plants | 
which are exclusively suited for the production of atomic weapons, | 

(c) to produce, or to license the production of, atomic weapons; 
or 

(d) to possess atomic weapons. 





2. In aid of action under Chapter VII of the Charter of the 
United Nations,’ the Security Council may give specific authoriza- | 
tion to any signatory State to use atomic weapons. 


Article 3 


A failure by any State to comply with the principles set forth 
in Article 1 may be found by the Security Council to be a threat 
to the peace, or a breach of the peace, and the Security Couneil 
may make recommendations or decide what measures shall be | 
taken to maintain or restore international peace and security, in 
accordance with the provisions of Chapter VII of the Charter of 
the United Nations.’ 


Article 4 


Subject to the provisions of Article 51 of the Charter of the 
United Nations,” the signatory States undertake to retaliate, im- | 
mediately and with all the means at their disposal, against any | 
State which resorts to the use of atomic weapons without a specific | 
authorization of the Security Council. 


CHAPTER I]—OrGANIZATION 
A. INTERNATIONAL ATOMIC ENERGY COMMISSION 
Article 5 


1. An International Atomic Energy Commission is hereby 





1 For text of Chapter VII of the Charter, see Annex, pages 436-8. 
2 For text of Article 51 of the Charter, see Annex, page 438. 
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established under the authority of the United Nations, to control 
| the production, the distribution, and the utilization of source 


| materials® and of fissionable materials,‘ and to promote the 


utilization of atomic energy for peaceful purposes, as provided in 
this Convention. 

2. The International Commission shall be composed of nine 
members, who shall serve for three-year terms, and who may be 
selected to succeed themselves. 

3. Each State which is a permanent member of the Security 
Council shall select one member of the International Commission, 


| and an alternate with power to act for the member when he is 


absent. Four members of the International Commission, and four 
alternates, shall be selected by the General Assembly. Vacancies 
shall be filled in the same manner as the original selection. 


Article 6 | 


1. The International Commission shall adopt its own rules of 
procedure, including the method of selecting its President. 
2. The Commission shall be so organized as to be able to 


; | function continuously, and the members of the Commission shall 


be bound, unless they are on leave or prevented from attending 
by illness or other serious reason duly explained to the President, 
to hold themselves permanently at the disposal of the Commission. 
3. Each member. of the International Commission shali have 
one vote. 
4. Decisions of the International Commission shall be made by 
a majority of the members present and voting. 


Article 7 


1. The International Commission shall establish a Board otf 


3 As the term is used in this Convention, “‘source materials’’ include ura- 
nium, thorium, and any other materials which the International Commission 
declares to be peculiarly essential to the production of fissionable materials. 

4As the term is used in this Convention, “fissionable materials” include 
plutonium, uranium enriched in the isotope 235, any other material which the 
International Commission declares to be capable of releasing substantial 
quantities of energy through nuclear chain reaction of the material, and any 
other material artificially enriched by any of the foregoing. It does not include 
“source materials.” 
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Scientific and Technical Experts to act in an advisory capacity | 
and to be consulted on scientific and technical matters. 

2. The Board shall consist of fifteen members, of whom no 
more than two may be nationals of the same State. 

3. The members of the Board shall be elected by the Inter. 
national Commission for six years and may be reelected; provided, 
however, that of the members elected at the first election, the 
terms of five members shall expire at the end of two years and the 
terms of five more members shall expire at the end of four years, 

4. Before each election of the members of the Board, the 
International Commission shall consult competent scientific and 
technical bodies, national and international. 


Article 8 


1. The International Commission may set up such committees 
and agencies, and it may maintain such offices, laboratories, and 
plants, as it may deem necessary for the exercise of its powers 
under this Convention. 

2. The International Commission may appoint its own staf, 
both technical and administrative. 

3. The expenses of the International Commission shall be borne 
by the United Nations, in such manner as shall be decided by the 
General Assembly of the United Nations. 


Article 9 


1. The International Commission shall possess full juridical 
personality in the territory of each of the signatory States and, in 
particular, it shall have capacity: 

(a) to contract; 

(b) to acquire and dispose of immovable and movable property; 

(c) to conduct research and developmental and commercial 
activities; and 

(d) to institute legal proceedings. 

2. The International Commission shall have immunity from 
every form of judicial process. 

3. The premises of the International Commission shall be it 
violable; its property and assets shall be immune from seizure and 
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pacity , from all interference by national authorities and shall be exempt 
from all taxation. 

om not | 4. Lhe members of the International Commission, their alter- 

nates, and the staff of the International Commission, when en- 

Inter. on the business of the Commission, shall enjoy such privileges 

ovided, | and immunities as are necessary for the independent exercise of 


on, the | their functions. 





and 

: the B. NATIONAL ATOMIC ENERGY COMMISSIONS 
e Articl 

d, the rticle 10 


ic and | 4, Each signatory State agrees to establish a national atomic 

energy commission to regulate, subject to the control and super- 

vision of the International Commission provided for in this Con- 

} vention, all activities within its national territory connected with 

Muttees | the production and utilization of source materials and of fissionable 

‘S, aNd | materials, and to facilitate the work of the International Com- 
OWES | mission within its territory. 

2. Each national commission shall transmit to the International 

- Stafl, | Commission monthly reports, promptly and in such form and 

| detail as may be prescribed by the International Commission, 

borne | concerning all activities within its national territory connected 

by the with the production, movement, and utilization of source materials 
and of fissionable materials. 

3. The International Commission may request a national com- 

_.. _ | mission to supply any supplementary particulars or explanations 

ridical | in regard to its reports. 


nd, in 
Cuaprer III—GeNERAL FUNCTIONS OF THE INTERNATIONAL 
ComMMISSION 
pent A. RESEARCH AND DEVELOPMENT 
ercial | : 
Article 1 
from 1. The International Commission shall establish programs of 
r 


research and development to promote scientific and technical 
progress in the-field of atomic energy, particularly with respect to 


De If 
eand| (a) nuclear processes; 
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(b) the theory and production of atomic energy; 

(c) the utilization of fissionable and radioactive materials fo 
medical, biological or health purposes; 

(d) the utilization of fissionable and radioactive materials for 
industrial purposes; and 

(e) the location and treatment of ores. 


2. The International Commission may engage directly in such 
activities, and for this purpose it may maintain the laboratories 
and plants which it may deem to be required. Such laboratories and 
plants should, so far as may serve the purposes of the Internationa] 
Commission, be located in various countries and in different parts 
of the world. 

3- Each signatory State agrees to permit the International Com. 
mission to maintain and operate such laboratories and plants in 
its territory, and to facilitate their use by the International Com. 
mission for research and developmental purposes. 

4. The International Commission shall also encourage and lend 
aid to the conduct of national research and developmental activities 
by governmental and private agencies, and to this end it shall make 
available to them the appropriate quantities of fissionable materials 
and of radioactive byproducts. 


B. SURVEYS 


Article 12 


1. A general survey of deposits of source materials shall be 
conducted by the International Commission as soon as possible 


Uni 


| of 2 
subj 


after its establishment. To facilitate such survey, each signatory | 


State agrees to transmit to the International Commission, withis 
three months after its inaugural meeting, all information in it 
possession with respect to the known deposits of source materials 
and the effort being made to discover additional deposits. 

2. The International Commission shall have power to conduct 
geological surveys within the territory of any State, for the 
purpose of ascertaining the existence, the location, and the content 
of deposits of source materials. 

3. Each signatory State agrees to assist the International Com 
mission in the conduct of such surveys, and to supply all relevant 


any 
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information which may be available, and to permit access for the 
rials for | purpose to any part of its territory by any means, including access 
| by air. 
rials for | C. DISSEMINATION OF INFORMATION 


Article 13 


| 1. Each national commission shall assemble the basic scientific 
m such | information and the related technical information available within 
ratories | the national territory with respect to the production and utilization 
Ties and | of atomic energy, and it shall include such information in its 
national | monthly reports to the International Commission. 
nt parts | 3, The International Commission shall arrange for the periodical 
publication of all information available to it, with respect to the 
i Com. production and utilization of atomic energy. 


lants in 
‘| Com. D. ECONOMIC AND SOCIAL USES OF ATOMIC ENERGY 
Article 14 
nd lend ; ' : ‘ ; 
tivities | __2 Cooperation with the Economic and Social Council of the 


lI make | United Nations, the International Commission may initiate and 

ater | conduct studies of the economic and social effects of the utilization 

of atomic energy, and it may make recommendations on this 

| subject to the signatory States, to the General Assembly, and to 
any specialized agencies concerned. 


E. MILITARY APPLICATION OF ATOMIC ENERGY 


hall be Article 15 


ossible ; ae : . 
matory 1. The International Commission shall from time to time con- 
, | 


within | sult with the Military Staff Committee of the Security Council, 
with reference to the activities of the Commission. 

2. In cooperation with the Military Staff Committee of the 
Security Council, the International Commission may initiate and 
ondue | comduct studies with respect to the military application of atomic 
or the | ‘egy, and it may make recommendations on the subject to the 


Security Council. 


in its 
aterials 


-ontent 
F. PERIODICAL REPORTS 


Con- Article 16 


“levant | 1. The International Commission shall submit an annual report 
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to the General Assembly and a quarterly report to the 

Council, concerning its activities under this Convention. soure 
2. All such reports by the International Commission shall by |/#°7" 

published immediately. the 
3. Each signatory State agrees to give immediately full publicity and | 

within its territory to the reports of the International Commission, |™* 


ne EE a et 


G. CONDUCT OF INSPECTIONS mine 
4 Article 17 the ¢ 
| 1. The International Commission shall adopt general reguk. 7 


tions concerning the conduct of the inspections provided for in insp 
this Convention, and the techniques to be employed. ohn 
2. Each signatory State agrees to issue to the officials of the regi 
International Commission such credentials as may be necessary 4. 
for the carrying out of inspections. the | 
3- Each national commission shall appoint one or more assessors | hat 
who shall be constantly at the disposal of the International Com| 4. 
mission for facilitating the work of its officials within the nationd | 4 
territory. Assessors shall be entitled to accompany the officials of | C5. 
‘ the International Commission on inspections within the nation tion, 
territory. oan 
4. The officials of the International Commission shall not give | 
orders to the local authorities. The assistance which may k 
needed from these authorities shall be requested through th | 
intermediary of the assessors, who shall be provided with th 
necessary powers for this purpose. 
5. Neither the International Commission nor its officials may 
make any disclosure of trade secrets revealed by an inspection, 
| such as those relating to technical details of the production pro 
cesses, production costs, profits, financial arrangements, and sel 
t| ing methods. The International Commission shall adopt regulation 
for hearing complaints concerning alleged disclosures. 


Cuaptrer I1V—Measures or CoNntTROL last 
A. MINING 3: 
Article 18 


1. In agreement with the State in whose territory a deposit d 
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. 1 aece materials is located, the International Commission may 
n shall be acquire such deposit, and engage directly in mining it or license 

the mining of it under regulations for accounting and inspection 
land for purchase by the International Commission of all source 


l 
menial materials produced. oh 
2. The International Commission shall have power to inspect 
mines in the territory of any State, for the purpose of ascertaining 
the quantity and content of source materials which are being or 
] may be extracted. 


4} 3. The International Commission shall provide for continuous 
ed for in inspection of all mining in each region in which significant deposits 
of source materials are known to exist, and it shall maintain a 
ls of th regional office there for this purpose. 
necessity! 4, Each signatory State agrees to facilitate the inspection by 
the International Commission of mines in its territory, and to see 
4SS€SS0IS | that no impediment is placed in the way of such inspection. To 
- Com this end, each signatory State shall require operators of all mines 
ationil | within its territory to keep such records as the International 
hcials of Commission may prescribe, with respect to the reserves, extrac- 
national tion, stockpiles, movement, and sales of source materials. These 
' records shall be open to the International Commission. 


not give 
may ke B. PRODUCTION OF CONCENTRATES OF SOURCE MATERIALS 
ugh th Article 19 
vith the 2 ee rae 

1. The International Commission may maintain, operate or 
als may license in the territory of any State with the agreement of that 
pection State, facilities and plants for the production or segregation of 
on pr concentrates of source materials.® 
nd gel} 2 Each signatory State agrees to permit the production of 
ilations | Concentrates of source materials within its territory only by the 


International Commission, or by its national commission, or under 
a production license issued by its national commission, and in the 
last case to require compliance with the terms of the license. 

3. The International Commission shall make for each country 


5As the term is used in this Convention, “‘concentrates of source materials” 
include source materials in such concentration and in such form as the Inter- 


osit ol national Commission may by regulation determine from time to time. 
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a yearly estimate of the quantity of concentrates of source m,, 
terials needed to assure an adequate supply for peaceful uses anj 
for such uses as have been authorized by the Security Coungi 
under Article 2 of this Convention, and it shall fix from time 
time a maximum production quota for each State which possesses 
facilities or plants for the production of such concentrates, ani 
shall provide for the international distribution of such concentrate 
for peaceful purposes. 

4. Each signatory State agrees to restrict the total amount of 
the production of concentrates of source materials by its nation 
commission or under license issued by its national commission tp 
the maximum production quota assigned to it by the Internation 
Commission. 

5. Each signatory State agrees to require each holder of ; 
production license to sell all his output of concentrates of source 
materials to its national commission, and to establish sever 
penalties for any failure to comply with this requirement. 

6. Each signatory State agrees to require its national com 
mission and each holder of a production license to conform to th 
regulations adopted by the International Commission with respea 


to the storage and movement of concentrates of source materials, 


Article 20 


1. The International Commission shall have power to inspect 
in the territory of any State any facilities or plants which are, a 


may be, adapted for the production of concentrates, for the put | 
pose of ascertaining whether they are being used for the production | 


of concentrates of source materials. Each signatory State agree 
to facilitate such inspection in its territory, and to see that m 
impediment is placed in its way. 

2. The International Commission shall assign one or mot 
officials to each facility or plant used for the production of com 
centrates of source materials, and such officials shall be permitted 
to inquire into all activities of the facility or plant and to examine 
its books and records. 

3. The International Commission shall make regulations fot 
the storage and movement of source materials within a country. 





&23O._ 


~ SFB. BBB. 


BSE 


ae 
a: SS 


a. 
Sg 


SASF. (| FSS. 





| uses ang 
y Council 
N time t 

POSSEsses 
‘ates, and| 
1Centrates 


mount of 
| National 
ussion to. 
‘TMational 


der of ; 
of source 
h severe 


1al com. 
M to the 


1 respect | 
reap | 
raterials, | 


) inspect 
1 are, or 
the pur 
>duction 
> agrees 
that no 


r more 
of com 
-rmitted 


>xamine 


ons for 


ountry. 


427 


4. Each national commission shall transmit to the International 
Commission monthly reports on the amounts of concentrates of 
source materials produced or acquired by it, and on its stockpiles 
of such concentrates. 

Article 21 


1. A national commission may transfer concentrates of source 
materials only to the International Commission or, with the 
specific authorization of the International Commission, to a na- 
tional commission of another State. 

2. Whenever the amount of concentrates in the possession of a 
national commission exceeds the estimate of its needs made by 
the International Commission under paragraph 3 of Article 19, 
the national commission shall immediately transfer the excess 
amount to the International Commission. 

3. After satisfying its own requirements and the requirements 
of private and governmental agencies engaged in research and 
developmental activities, the International Commission shall dis- 
tribute the remaining concentrates of source materials in its 
possession among the national commissions in proportion to their 
needs as established in the yearly estimate made under paragraph 
3 of Article 19. 

4. The International Commission shall adopt detailed regula- 
tions for the execution of this Article. 


C. PRODUCTION OF FISSIONABLE MATERIALS 
Article 22 


1. The International Commission may maintain and operate, in 
the territory of any State with the agreement of that State, one 
or more plants for the production of fissionable materials from 
concentrates, or for the renaturing of fissionable materials after 


they have been denatured.® 


6 As the terms are used in this Convention, “denatured materials” include 
fissionable materials which have been rendered not readily convertible into 
explosive materials, and “renatured materials” include fissionable materials 
which have been reconverted into materials readily usable for the manufacture 
of explosive materials. These terms are subject to definition from time to 
time by the International Commission. 
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2. Each signatory State agrees to prohibit the construction 
within its territory of plants designed to produce or renature 
fissionable materials, except by the International Commission of 
with its authorization. In giving such authorization, the Inter. 
national Commission may prescribe the general specifications for 
the construction of each plant. 

3. Each signatory State agrees that all plants in its territory 
which are adapted for the production or renaturing of fissionable 
materials and which are not maintained and operated by the 
International Commission, shall be operated directly by its naticnal 
commission. 

4. The International Commission shall have power to inspect 
in the territory of any State any plants which are, or may be, 
adapted for the production or renaturing of fissionable materials, 
for the purpose of ascertaining whether these plants are being 
used for such production or renaturing. Each signatory State 
agrees to facilitate such inspection in its territory, and to see that 
no impediment is placed in its way. 


Article 23 


1. The International Commission shall make a yearly estimate 


of the quantities of fissionable materials needed for peaceful uses | 


and for such uses as have been authorized by the Security Council 
under Article 2 of this Convention, and it shall fix from time to 
time a maximum production quota for each national commission 
which possesses plants for the production of such materials. 

2. Each signatory State agrees to restrict the total amount of | 
the production of fissionable materials by its national commission 
to the maximum production quota assigned to it by the International 
Commission. 

3. Except upon a specific authorization otherwise by the Inter- 
national Commission, each national commission shall denature a 
promptly as possible all fissionable materials produced in its plants, 
in accordance with regulations prescribed by the Internation 
Commission. 

4. The International Commission shall assign one or mor 
officials to each plant producing fissionable materials, and such 
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officials shall be permitted to inquire into all activities of the plant 


an and to examine its books and records. Upon request of the national 
ssion or | commission, the International Commission may authorize such 
© Inter. | officials to take part in the operation of a plant and to give assistance 
ions for | in the conduct of the plant’s activities. 

s. Each national commission shall conform to the regulations 
erritory adopted by the International Commission with respect to the 
sionable | storage and movement of fissionable materials. 
by the | 6. Each national commission shall submit to the International 
national | Commission monthly reports on the amounts of fissionable ma- 


| terials produced and on the amounts and stages of development of 
inspect | stocks in its possession. 


nay be, y= 

rticle 2 

aterials, ‘3 - . : 

© being | 1. A national commission may transfer fissionable materials 


y State only to the International Commission or, with the specific author- 
see that | ization of the International Commission, to a national commission 
of another State. 
2. Whenever the amount of fissionable materials in the posses- 
sion of a national commission exceeds the estimate of its needs 
stimate | made by the International Commission under paragraph 1 of 
‘ul uses | Article 23, the national commission shall immediately transfer the 
“ouncil  ¢xcess amount to the International Commission. 
ime to 3» After satisfying its own requirements and the requirements 
nission Of private and governmental agencies engaged in research and 
: developmental activities, the International Commission shall dis- 
yunt of | tribute the remaining fissionable materials in its possession among 
nission | the national commissions in proportion to their needs as established 
ational | in the yearly estimate made under paragraph 1 of Article 23. 
4. The International Commission shall adopt detailed regula- 
Inter. | tions for the execution of Article 24. 


rure 4s 
plants D. LEASE OF DENATURED MATERIALS 
ational Article 25 


1. A national commission may lease denatured fissionable ma- 
mort} terials to industrial establishments, under conditions to be pre- 
d sudt} scribed by the International Commission. Monthly reports of all 
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such leases shall be made by the national commissions to th 
International Commission. 

2. The International Commission shall have power to i 
in the territory of any State any establishment which is engaged 7 
in the use of denatured fissionable materials. Each signatory State . 
agrees to facilitate such inspection in its territory, and to see tha 
no impediment is placed in its way. 


E. RESEARCH AND DEVELOPMENTAL ACTIVITIES 


Article 26 Be 


1. Each national commission shall make quarterly reports to’ 
the International Commission concerning the scope and character 
of the research and developmental activities carried on in the 
national territory by, governmental or private agencies, with 
respect to the production and utilization of fissionable and radio. 
active materials. 

2. The International Commission shall have power to inspex 
in the territory of any State any laboratories or plants for the 
purpose of ascertaining whether these laboratories or plants are 
engaged in such research or developmental activities. Each signatory 
State agrees to facilitate such inspection in its territory and to se 
that no impediment is placed in its way. 


F. PRODUCTION OF ATOMIC WEAPONS State 


Article 27 


1. Where the Security Council has authorized a signatory State | the s 
to possess, to operate, or to license the operation of, a plam| Secur 
exclusively suited for the production of atomic weapons, th} Natic 
International Commission shall assign one or more officials to such} 4. 
plant for the purpose of ascertaining whether the conditions se} shall 
by the Security Council are being complied with. Such officials} and i 
shall be permitted freely to inquire and examine into all activities 
of the plant and to examine its books and records. 

2. The International Commission shall have power to inspect 
in the territory of any State any plants which are, or may be, U; 


adapted for the production of atomic weapons or parts of atom} —_ 
7 Fe 
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$ 00 the weapons, for the purpose of ascertaining whether they are engaged 
in such production. Each signatory State agrees to facilitate such 
) Inspect inspection in its territory, and to see that no impediment is placed 


oe in its Way. 


see that CuapTerR V—Procepvur™ IN Case OF INFRINGEMENT 
A. INVESTIGATIONS 


Article 28 
| 4, The International Commission, when it is informed by any 


| State of an infringement of any of the provisions of this Conven- 
tion, or when it has other reasons to suspect that an infringement 
has occurred or is about to occur, shall at once proceed to an 
investigation of the situation. To this end, it shall invite the State 
within the territory of which the alleged or suspected infringement 
has occurred, to supply explanations. 
. 2. The International Commission may, if it is deemed necessary, 
oon conduct a special investigation on the spot, and each signatory 
nee State agrees to facilitate such an investigation in its territory, and 
nator | ‘2 8¢¢ that no impediment is placed in its way. 
a 3. The International Commission shall as soon as possible sub- 
| mit a special report informing the Security Council of the alleged 
or suspected infringement, of the explanations supplied by the 
State concerned, and of the steps taken by the International Com- 
mission to investigate the situation. The International Commission 
may include in the special report its evaluation of the gravity of 
y Stat | the situation, as well as its recommendations for action by the 
| plan | Security Council, under Chapter VII of the Charter of the United 
is, the | Nations.” 
o such} 4. Each such special report by the International Commission 
ms set} shall be immediately communicated to all the signatory States, 
fficials } and it shall be made public as soon as possible. 


‘Ivities 


OFts to 
laracter 
in the 
$y With 
1 radio. 


B. PROVISIONAL MEASURES 
nspect Article 29 


iy be Upon receipt of a notification that the International Commission 
\tomic 





1 For text of Chapter VII of the Charter, see Annex, pages 436-8. 
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is conducting an investigation with respect to an alleged or gus. | (a) 
pected infringement of the Convention, the signatory States under. ue 
take to suspend 


(a) all export to the State concerned of source materials, of oa 
fissionable materials, and of machinery and appliances for th| © 
production of such materials; fissio 

(b) all transit through the territories under their jurisdiction of | ™*° 
such materials, machinery, and appliances destined for the State Aru 
concerned; and cert! 

(c) all transport on board vessels or airplanes registered jg| 23+’ 
their respective territories of such materials, machinery, anj| Arti 


appliances destined for the State concerned. " 
Cc 

C. SPECIAL QUOTAS unde 

Article 30 that 


The International Commission may, when it has reached the 
conclusion that an infringement has occurred in the territory of 
any signatory State, proceed immediately to readjust the annual | 
quotas assigned to any other signatory State under Articles | & 


and 23 of this Convention. Cor 
D. OBSTACLES OFFERED BY STATES NOT PARTIES TO THE CONVENTION| . @ 
; plan 

Article 31 
trate 


The International Commission may at any time bring to the! such 
attention of the Security Council, by means of a special report, | of t 
the existence within the territory of a State not a party to ths! 
Convention of conditions which seem to offer obstacles to the | plan 
realization of the purposes of this Convention; it may also make} able 
recommendations for action by the Security Council under Chapter} with 


VII of the Charter of the United Nations.® the 
CuaptTer VI—TRANSITIONAL PROVISIONS a 
Article 32 Inte 


A signatory State shall not be required to permit in its territory Aro 





8 For text of Chapter VII of the Charter see Annex, pages 436-8. wea 
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| or sus. | (a) inspection of mines, under Article 18, and inspection of 
S under. | plants for the production of concentrates of source materials, 
under Article 20, until the International Commission has certified 

f| that it has completed the general survey provided for in Article 12; 
ie (b) inspection of plants for the production or renaturing of 
fissionable materials, of establishments using denatured fissionable 
ction of materials, and of research and developmental activities, under 
he State Articles 22, 23, 25 and 26, until the International Commission has 
| certified that it has established the quotas provided for in Article 


rials, 
for 


resell in| 23, and that the system of quotas and inspections provided for in 
ry, and | Articles 19, 20 and 21 has functioned successfully for a period of 
’ | (x) months; 

(c) inspection of plants for the production of atomic weapons, 
under Article 27, until the International Commission has certified 
that the system of quotas and inspections provided for in Articles 
22, 23, 24, 25 and 26 has functioned successfully for a period of 


hed the (x) months. 


tory of 
annual | 
cles "| Each signatory State agrees to transmit to the International 





Article 33 


Commission all information it may possess 


(a) with respect to the number, location, and capacity of the 
plants within its territory adapted for the production of concen- 
trates of source materials, and with respect to its stockpiles of 

to the | such concentrates, within (x) months after the inaugural meeting 
report, of the International Commission; 
to this! — (b) with respect to the number, location, and capacity of the 

to the plants within its territory designed to produce or renature fission- 

o make} able materials, and with respect to its stockpiles of such materials, 

haptet} within (x) months after the International Commission has issued 
the certificate referred to in Article 32 (a); 

(c) with respect to technical methods of producing, denaturing, 
and utilizing fissionable materials, within (x) months after the 
International Commission has issued the certificate referred to in 

rritory | Article 32 (b); 

(d) with respect to the number and nature of the atomic 

weapons, and the number, location, and capacity of the plants 
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exclusively suited for the production of such weapons, which were 
in its possession at the time of the issuance by the Internation) chin 
Commission of the certificate referred to in Article 32 (c), within Nat 
(x) months after that certificate has been issued. 
Article 34 the | 
! 1. Until the first quotas have been established by the Inter. ; 
yl national Commission under Article 19, any signatory State may 
continue to produce concentrates of source materials in amounts 
not exceeding the amounts which it produced during the twelye 
4 months preceding the signature of this Convention. ; 
‘ z. Until the first quotas have been established by the Inter| 4.4 
national Commission under Article 23, any signatory State may} coq 
continue to produce fissionable materials in amounts not exceeding 
the amounts which it produced during the twelve months preceding 
the signature of this Convention. 


Let et cnet eet 


Article 35 


1. A signatory State may continue to possess, without author | pop 

ization by the Security Council under Article 2, any atomic the 

weapons which are in its possession on the date of the entry ino} , 

force of this Convention; but after the issuance by the Inter} go 

national Commission of the certificate referred to in Article 32 (@),| Th, 

each signatory State shall destroy or transfer such of these atomic | the 

weapons as the Security Council may direct. ead 

z. A signatory State may continue to possess, without author)  , 

ization of the Security Council under Article 2, any plants &| the 
clusively suited for the production of atomic weapons which att} Be) 
in its possession on the date of the entry into force of this Com} the 
vention; but after the issuance by the International Commission} the 
of the certificate referred to in Article 32 (c), each signatory} the 
; State shall destroy such of these plants as the Security Coundl} sha 


may direct. Un 
Cuapter VII—ForMat Provisions sigl 
Article 36 ‘he 


1. Amendments to this Convention shall enter into force for al 
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States parties when they have been adopted by a vote of two 
thirds of the members of the General Assembly of the United 
Nations and ratified in accordance with their respective constitu- 
tional processes by two thirds of the States parties, including all 
the States named in paragraph 3 of Article 37. 

2. The conditions under which a State which is a party to the 

Convention but is not a Member of the United Nations may 

icipate in the adoption of amendments shall be laid down by 
the General Assembly of the United Nations upon recommenda- 
tion of the Security Council. 

3. The International Commission shall have power to prepare 
and propose amendments to the Convention, through written 
communication to the Secretary-General of the United Nations, 
for consideration in conformity with paragraph 1 of this Article. 


Article 37 


1. This Convention shall remain open for signature on behalf 
of any Member of the United Nations, and on behalf of any 
nonmember State to which a copy thereof is communicated for 
the purpose by the Security Council of the United Nations. 

2. The Convention is subject to ratification by the signatory 
States in accordance with their respective constitutional processes. 
The ratifications shall be deposited with the Secretary-General of 
the United Nations, who shall notify all the signatory States of 
each deposit. 

3. The Convention shall enter into force upon the deposit of 
the ratifications of a majority of the signatory States, including 
Belgium, Brazil, Canada, China, Czechoslovakia, France, India, 
the Union of South Africa, the Union of Soviet Socialist Republics, 
the United Kingdom of Great Britairi and Northern Ireland, and 
the United States of America. A protocol of ratifications deposited 
shall thereupon be drawn up by the Secretary-General of the 
United Nations who shall communicate copies thereof to all the 
signatory States. 

4. For any State signatory to the Convention which ratifies it 
after it has entered into force, the Convention shall enter into force 
on the date of the deposit of its instrument of ratification. 








ANNEX rights of 


anc 

CHARTER OF THE UNITED NATIONS mS 

Cuapter VII. Action with Respect To THREATS TO THE Peace Sl 
BREACHES OF THE PEACE, AND Acts oF AGGRESSION 3. The 

. on the in 

Article 39 “he' Seve 


The Security Council shall determine the existence of any threat to the groups 0 
peace, breach of the peace, or act of — and shall make recom. | States in 
mendations, or decide what measures shall be taken in accordance with 
Articles 41 and 42, to maintain or restore international peace and security, 

: | When 
Article 40 ing upor 

In order to prevent an aggravation of the situation, the Security Coungj| filment ¢ 
may, before making the recommendations or deciding upon the measures} if the M 
provided for in Article 39, call upon the parties concerned to comply with} Council 
such provisional measures as it deems necessary or desirable. Such pro-| armed fc 
visional measures shall be without prejudice to the rights, claims, or pos. 
tion of the parties concerned. The Security Council shall duly take account| 1, ord 


of failure to comply with such provisional measures. Member 
Article 41 for com 
of readi 


The Security Council may decide what measures not involving the ux shall be 
of armed force are to be employed to give effect to its decisions, and it or agree 
may call upon the Members of the United Nations to apply such measures, - 


ee ; ; | assistan 
These may include complete or partial interruption of economic relations 
and of rail, sea, air, postal, telegraphic, radio, and other means of com- 
munication, and the severance of diplomatic relations. | Phone 
Article 42 | Council 


Should the Security Council consider that measures provided for in | 
Article 41 would be inadequate or have proved to be inadequate, it my| , 7 
take such action by air, sea, or land forces as may be necessary to maintain cule ( 
or restore international peace and security. Such action may include} Council 
demonstrations, blockade, and other operations by air, sea, or land forces 


, : , peace a 

of Members of the United Nations. 2 tip 
Article 2. 

oe of the p 


1. All Members of the United Nations, in order to contribute to th Any M 
maintenance of international peace and security, undertake to make avalk | Commi 
able to the Security Council, on its call and in accordance with a special when t 
agreement or agreements, armed forces, assistance, and facilities, including | 4. par 


3 1 
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rights of passage, necessary for the purpose of maintaining international 
and security. 

2. Such agreement or agreements shall govern the numbers and types of 
forces, their degree of readiness and general location and the nature of 

EACE, | the facilities and assistance to be provided. 

3. The agreement or agreements shall be negotiated as soon as possible 
on the initiative of the Security Council. They shall be concluded between 
the Security Council and Members or between the Security Council and 

to the | groups of Members and shall be subject to ratification by the signatory 

recom. | States in accordance with their respective constitutional processes. 

sae | Article 44 

When the Security Council has decided to use force it shall, before call- 

| ing upon a Member not represented on it to provide armed forces in ful- 
ouncil | filment of the obligations assumed under Article 43, invite that Member, 
asures} if the Member so desires, to participate in the decisions of the Security 

y with} Council concerning the employment of contingents of that Member’s 

h pro-| armed forces. 

r posi. | Article 45 ‘ 

‘Count | In order to enable the United Nations to take urgent military measures, 
Members shall hold immediately available national air-force contingents 
for combined international enforcement action. The strength and degree 
of readiness of these contingents and plans for their combined action 

1 WK | shall be determined, within the limits laid down in the special agreement 

and i or agreements referred to in Article 43, by the Security Council with the 

= assistance of the Military Staff Committee. 

com. Article 46 

Plans for the application of armed force shall be made by the Security 
Council with the assistance of the Military Staff Committee. 


Article 47 


or in 

may | 1. There shall be established a Military Staff Committee to advise and 
re assist the Security Council on all questions relating to the Security 
wu! Council’s military requirements for the maintenance of international 
"CS | peace and security, the employment and command of forces placed at 
its disposal, the regulation of armaments, and possible disarmament. 

2. The Military Staff Committee shall consist of the Chiefs of Staff 
of the permanent members of the Security Council or their representatives. 
Any Member of the United Nations not permanently represented on the 
Committee shall be invited by the Committee to be associated with it 
when the efficient discharge of the Committee’s responsibilities requires 
the participation of that Member in its work. 

3. The Military Staff Committee shall be responsible under the Security 
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Council for the strategic direction of any armed forces placed at the dis. 
posal of the Security Council. Questions relating to the command of such 
forces shall be worked out subsequently. 

4. The Military Staff Committee, with the authorization of the Security 
Council and after consultation with appropriate regional agencies, my 
establish regional subcommittees. 

Article 48 

1. The action required to carry out the decisions of the Security Coungi 
for the maintenance of international peace and security shall be taken 
all the Members of the United Nations or by some of them, as the Security 
Council may determine. 

2. Such decisions shall be carried out by the Members of the Unite 
Nations directly and through their action in the appropriate internation 
agencies of which they are members. 


Article 49 
The Members of the United Nations shall join in affording mutual a. 
sistance in carrying out the measures decided upon by the Security Couneil, 
Article 50 


If preventive or enforcement measures against any State are taken by the 
Security Council, any other State, whether a Member of the United 
Nations or not, which finds itself confronted with special economic 
lems arising from the carrying out of those measures shall have the right 


to consult the Security Council with regard to a solution of those problems, 


Article 51 


Nothing in the present Charter shall impair the inherent right of in | 


dividual or collective self-defense if an armed attack occurs against: 
Member of the United Nations, until the Security Council has taken tk 
measures necessary to maintain international peace and security. Measures 
taken by Members in the exercise of this right of self-defense shall be 
immediately reported to the Security Council and shall not in any way 
affect the authority and responsibility of the Security Council under th 
present Charter to take at any time such action as it deems necessary ia 
order to maintain or restore international peace and security. 
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